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INDIAN CHILD WELFARE ACT OF 1978 



THUBSBATT, FEBKUA&Y 9, 1878 

House of Representatives, 
Subcommittee on Indian Affairs and Public Lands, 

* t CoM3cHTTEE ON INTERIOR AND InSULAR^AfFAIRS, £^ 



The subcommittee met at 10 :10.a.m., pursuant to notice^ in room 
1324, Longwo'rth House Office Building, Hon. Teno, JloncaliO (chair- 
man of the subcommittee) presiding. 

3 Mr. Roncalio, The Subcommittee on Indian' Affairs and Public 
Lands of th'e House Interior and insular Affairs Committee will como 
to order, • 
" > Iapologize for being 10 minutes late. 

Txus is a meeting to look into S. 121 ( 4, which passed the Senate 
November 4, an4 was referred to this committee. 
* Without objection, the background, and section-by-section analysis 
will b$ enteredlhto the record. / ■ 

Do we have the Senate report, too ? f 
. „Yes; we do. The Senate report will be placed in the committee's files. 

g'he bill, S. 1214; background on the Indian Child Welfare Act, 
.42533; section-by-section analysis of H.R! 12533 ; views of the De- 
partment of the Interior ^>n H.R. 12533; and the comments of the 
Department of Justice on S. 1214 follow.] 

(l) 
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te8nm j> # 1 21 4 



' IN THE HOUSE OF REPRESENTATIVES 

November 8,1077 
Referred to the Committee on Interior and Insular Affairs • 



AN ACT ' 

To establish standards forHhe placement of Indian children in 
foster or adoptive AomeS, to prevent tjie breakup of Indian 
families, and for other purposes. 

1 Be it enacted by the Senate and House of Representor 

2 „ tives of the United States of America ify Congress assembled, 

3 That this Act may be' cited as the "Indian Cfyild Welfare 

4 Act of 1977". 

5 . FINDINGS * 

6 Sec, 2. Recognizing the special relations of the United 

7 States with the Indian and Indian tribes and the Federal' 

8 responsibility lot the care of the Indian people, the Congress 

:) Hinds that: 
I 




1 (a ) An alarmingly' ; higirpcrccntagc of Indian, children 

2 'living within both urban eoniniunitics and Indian rescrva- 

3 lions, are separated from their natural parents througli the 

4 factions of nontrilml govcrnhicnt agencies or private indi- 

5 vidnalb or private agencies and arc placed iji institutions 
a (including boardin g schools) , or in_fosier oradoptixfiLJlOJiies, 
.7 ^fiuallv with non-Indian families. . ffi * 

8' . (1)) The separation of Indian children" from their fam- 

9 ilies frequently occurs in situations where one or more of the 
• # 

10 following circumstances exist: (1) the natural parent does 

11 not understand the nature of the documents or proceedings 

12 involved; (2) neither the child nor the natural parents arc 

13 represented by counsel or otherwise advised of their rights; 

14 (3) the agency officials involved arc unfamiliar with, and 

15 often disdainful of Indian culture and society; (4) the eon- 
1G ditions which led to the separation arc not demonstrably 

17 harmful or are remediable or transitory in character; and 

18 (5) responsible tribal authorities nrc not consulted about or 

19 even informed of the i\ontribal government actions. * 

20 (c) The separation of. *7ndia|i children from their 

21 natural parents, especially their placement in institutions -or 

22 homes winch do ncrt meet their special needs, is socially and 

23 culturally undesirable. For the child,* such separation/can 
t 24 cause a loss of identity and self-esteem, and contributes di- 

25 rcctly to the unreasonably high rates among Indian chil- 



3 . 

! dren for dropouts, alcoholism and drag abuse, suicides, and 

2 crime. 'For the parents, such separation can cause a similar 

3 loss of self-e.<.*ecm, aggravates the conditions which ini- 

4 tially gave rise to the fanVily breakup, and leads to a con- 

5 tinuing'cyclo of poverty and despair. For Indians generally, 

6 fliR child place ment activities of nontribal public and private 



7 agencies undercut the continued existence of tribes as self- 

8 governing communities and, in particular, subvert tribal 

9 jurisdiction in tlio sensitive field of domestic and family 
10 relations. 

> H DECLARATION OF VOLICY 

12 Seo. 3. The, Congress hereby declares that it is the 

13 policy of tl|is Nation, in fulfillment of its, special rcsponsi- 

14 bilitics and |egal obligations to the American Indian people, 

15 to establish' standards for the placement of Indian children 
1(T in foster oj adoptive homes which will reflect the unique 

17 values of Indian ctflture, discourage unnecessary placement 

18 of Indian children in boarding schools for social rather than 
>l9 educational reasons, assist ^ndian tribes in the operation of 

20 tribal family development programs, and generally promote 

21 the stability and security of Indian families. 

22 DEFINITIONS 

23 Seo. 4. Eor purposes of this Act: 

24 (a)- "Secretary", unless .otherwise designated, means v 

25 the Secretary of the Interior. 



9 JO 



4 

1 (b) "Indian" means any person who is a member of* 

2 or who is eligible for membcx-ship in a fede.nlly recognized 
^jjXIttdian tribe. J y . * 

4 (c) "Indaa trib^ liicmis any Indian. tribe, bandana- 

f 

5 tion, or otbfcr. organized group or community of Indians 
6 recognized ag eligible for the s ervices provided by the Bureau 

7 of Indian Affairs to Indians because of their status as 

8 Indians, including any Alaska Native villages, as listed in 
.9 section 11(b) (1) of the Alaska Native Slajms Settlement 

10 Act (85 Stat. 688, 697). 

11 (d) "Iixdinti organization" means any group, associa- 

12 tion, partneiWipj corporation, or other legal entity owned 

13 or controlled by Indians, or a majority of whoso members 

14 are Indians. 

15 (e) "Tribal court" means any Court of Indian Offenses, 
1G any court established, operated, and maintained by an Indian 

17 tribe, and an^ otlier administrative tribunal of a trjbe which 

18 exercise jurisdiction' over child welfare matters in the name 

19 of a tribe. 

20 (f) "Nofltribal public or private agency" means any 

21 Federal, State, or local* government department, bureau, 

22 agency, or ottifcr office, including any court other than a tribal 

23 court, and- any private agency licensed by a State or local 

24 government, tflich has jurisdiction or which performs func- 

25 tions and exercises responsibilities in the fields of social serv- 
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1 ices, welfare, and domestic relations, including child placo- 

2 ment. 

3 (s) "Boservation" weaiisjhjdiaji country as dofined in 

4 section U51 of titlo 18, United States Codo ai\d as used hi 

5 this Act, shall include lauds within formor reservations where. 

6 the tribes still maintain a tribd government, and lands held^ 

7 by Alaska Native villages undor tho provisions of the Alaska 

8 Native Claims Settlement Act (85 Stat. 688). In a ca$o 

9 m hero it has been judicially determined that a reservation has 

10 been diminished, the term "reservation'' shall includo lands 

11 withiy the last recognized boundaries of.sucli diminished res- 

^2 orvation prior to enactment of the allotment or ponding 
•* * 

13 statuto which caused'such dluiimshiuont. 

14 (h) "Child placeuient'* means any proceedings, judicial, 

15 quasi-judicial, or administrative, voluntary or involuntary, 

16 and public or -private action (s) under which an Indian child 

< 

17 . is removed by a noutribal public or private agency Jrom 

18 "(1) the legal custody of his parent or parents, (2) the 

19 custody of any extended family momber in whose care ]io 

20 has boon loft by his parent or paronts, or (3) the custody 
1 21 of any oxtonded family member who otherwise has custody 
' 22 in accordance with Indian law or custom, or (4) undor 

23 ^vhich the parental or custodial rights of any^of tho ahovo^ 
2-i mentioned porsons are impaired. V 
• 25 (i) "Patent" means, tho natural parent of an Indian 



e 

1 child or any person who has adopted an Indian child in ac- 

2 cordance with State, Federal, or tribal law or custom. 

3-« (j) "Extended family member" .means any giandpar- 

4 ent, aunt, or uncie (whether by blood or marriage) , brother 

5 .or sister, brother or siSter-in-Iaw, nieco or nephew, first or 
6* second cousin, or stepparent whether by blood ; o^adoption^ 

7 oyer tho age of eighteen^or otherwise emancipated, or as 

8 defined by tribaljhrfc or custom. . 

9 -TITLE I-CHI3J) PLACEMENT JURISDICTION 
10. ♦ ■ AND; STANDARDS 

11 Seo. 101. (a) No placement* of an Indian child, cxcopj; 

v * 

12 as provided in this Act shall be valid or given any legal 
*13 force and effect, except tompprtiry placement under circuin- 
11 stances whero the physical or cnioti&nal ^Voll-being of tbo 
1«"> child is immediately and seriously threatened, unless (I) his 

16 parent or parents and tho' extcrtded family momber in whoso 

17 care the child may have been left by his paront or parents oj 

18 who othonvise bas custody according to tribal law or custom, 

19 hasbeon accorded not less thau thirty days prior writton 

20 notice of the placement proceeding, which shall include an 

21 explanation of the child placement proceedings, a statement 

22 of the facts upon which placement is sought, and a right: 

23 (A) to intervene in the proceedings as an interested party; 

24 (B) to submit evidence and present witnesses on his or her 

25 own behalf; and (C) to examine all reports or other docu- 
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1 ments and files upon which any decision with respect to child 

2 placement may bo based; and (2) the party seeking to~effectT 

3 the child placement affirmatively shows that available reme- 

4 dial services and rehabilitative programs designed to prevent 

5 the breakup of the Indian family have been made available 

6 and proved unsuccessful. 

7 (b) Where the natural parent or parents of an Indian 

8 child w}io' falls within the provisions of this Act, or the 
9, extended famijy member in whose care the child may have 

10 been left by his parent or parents or who otherwise has 

11 custody in accordance with tribal law or custom, opposes the 

12 loss of custody, no chjld placement shall be valid or given 

13 any legal force and elTect in the absence- of a determination, 

14 supported by clear and convincing evidence, including tcsti- 
ir> mony by qualified expert witnesses, that the continued cus- 

16 tody of the child by his parent or parents, or the extended 

17 family member in whose care the child has been left, or other- 

18 Wise has custody in accordance with tribal law or custom, 

19 will result in serious emotional or physical damage. In 
,20 making sufh determination, poverty,* crowded or inadc- 

21 quato housing, alcohol abuse or other nonconforming social 

22 behaviors on tho part of cither parent or extended family 

23 member in whoso care the child may have been lift by his 

24 parent or parents or who otherwise has custody in accord- 

25 anco with tribal law or custom, shall not be deemed prima 
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,1 facie evidence that s°,rious physical or emotional damage to" 

2 the child has occurred or will occur. The standards to be 

f 

3 applied in any proceeding covered by this Act shall be the 

4 prevailing social and cultural standards of the Indian 
5 . community in which the parent or parents or extended 

6 family member resides or with which the parent or parents 

7 or extended family member maintains social and cultural ties. 

8 (c) In the event that the parent or parents of an 

9 Indian child consent to a child placement, whether tempo- 

10 rary or permanent, such placement' sliall not be valid or 

11 given any legal force and "effect, unless such consent is 

12 voluntary, in writing, executed before a judge of a court. 

13 having jurisdiction over child placements, and accompanied 
1*1 by the witnessing judge's certificate that the consent was 

15 explained in detail, was translated into the parent's native 

16 language, and was fully understood by him. or her. If tho 
1^ consent is to a nonadoptivo child placement, the parent or 

18 parents* may withdraw the consent at any time for any 

19 reason, and tho consent sliall be deemed for all purposes 

20 as having never been given. If the consent is to an adoptive 

21 child placement, tho parent or parents may withdraw the 

22 consent for any reason at any time before the final decree 

23 of adoption: Provided, That no final decree of adoption 

24 may be entered within ninety days after tho birth of such 
2*> child or within ninety days after the parent or parents have 
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1 given written consent to the adoption, whichever is later, 

2 Consent by the parent or parents of an Indian child given 

3 during pregnancy or within ten days after the birth of the 

4 child shall be conclusively presumed to he involuntary. A 

5 final decree of adoption may be set aside upon a showing 

6 that the child is again being placed for adoption, that the 

7 adoption did not comply with the requirements of this Act 

8 or was otherwise unlawful, or that the consent to the adoption 

9 was not voluntary. In the case of such a failed adoption, 

10 the parent or parents or the extended family member from 

11 whom custody was taken shall be afforded an opportunity 

12 to reopen the proceedings and petition for return of custody. 

13 Such prior parent or custodian shall b* given thirty days 

14 notice of any proceedings to set aside or vacate a previous 

15 decree unless the prior parent or custodian waives in writing 

16 any right to such notice. 

17 (d) No placement of an Indian child, exeopt as other- 

18 wise provided by this Act, shall be Valid or given any legal 

19 force and effect, except temporary placements under eircum- 

20 stances whore the physical or emotional well-being of the 

21 child is immediately threatened, unless his parent or parents, 

22 or the extended family member in who-e care tho child may 

23 have been left or who otherwise has custody in accordance 

24 with tribal law or custom, has been afforded the opportunity 
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J to be rep jgamtcJlfyLiounsfil-^^ 

f 2 the court having jurisdiction. 

k 3 (c) Whenever an Indian child previously placed in 
4 foster care or temporary placement by any nontrihal- public 
. 5 or private agency is committed or placed, either voluntarily 
6 or involuntarily in any public or private institution, includ- 
.7- ing but not limited to a correctional facility, institution for 

8 juvenile delinquents, mental hospital or halfway house, or is 

9 transferred from one foster home to another, notification 

10 shall forthwiuVbe made to the tribe with which the child has 

11 significant contacts and his parent or parents or extended 
; * 12 family member from whom the child was taken. Such notice 
1- 13 shall include theexactlocation of Hie child's present place- 

14 ment and the reasons for changing his placement. Notice 

15 shall be made thirty days before the legal transfer of the 
Hi child effected, If possible, and in any event within ten days 
17 thereafter. 

. 18 Sec. 102. (a) In the case of any Indian child who 

19 resides within an Indian reservation which maintains a tribal 

20 court which exercises jurisdiction over child welfare matters, 

21 no child placement shall bo valid on given any legal force 
*22 And effect, unless, made pursuant to an order of tho tribal' 

23 court. In the event that a duly constituted Federal or State 

24 agency or any representation thereof has good cause to be- 

25 lievo that there exists an immediate threat to the emotional 

( 

I 
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! or physical well-being of an Indian child, such child may be 

2 temporarily removed from the circumstances giving rise to 

3 the danger provided, that immediate notice shall bo given to 

4 the tribal authorities, the parents, and the extended family 

5 member in whoso care the child may have been left or who 

6 otherwise has custody according to tribal law or custom. Such- 

7 notice shall include the child's exact whereabouts and the 

8 precise reasons for removal. Temporary removals beyond 

9 the boundaries of a reservation shall not affect the exclusive 

10 jurisdiction of the- tribal court over the placement v f r.r^ 

11 Indian child. 

12 (b). In the case of an Indian child who resides within 

13 an Indian reservation which possesses but does not exercise 

14 jurisdiction over child welfare matters, no child placement, 
ID by any uoutribal. public or private agency shall be valid or 

16 given any legal force and effect, except temporary place- 

17 ments under circumstances where the physical or emotional 
18. well-being of the childis -immediately and seriously thrent- 

19 cued, unless such jurisdiction is transferred to the State pur- 

20 suant to a mutual agreement entered into between the State 

21 and the Indian tribe pursuant to subsection (j) of this scc- 

22 tion. In the event that no such agreement is in effect, the 

23 Federal agency or agencies servicing said reservation shall 

24 continue to exorcise responsibility over the welfare of such 

25 <$ild. x 
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1 (c) In the case of any Indian child who is not a rcsi- 
* 2 dent of an Indian reservation orwho is otherwise under the 

3 ' jurisdiction of a State, if said 'Indian child has significant 

4 contacts with, an Indian tribe, no ohild placemont shall be 
valid or given any legal force and effect, except temporary 

6 \p!accmcnts ulflor circumstances where the physical or omo- 
( 7' tional wcll-being-of the child i^iiiuncdjately and seriously 
8 threatened, unless the Indian tribe with which such child 
9. has significant contacts* has been accorded thirty days prior 

10 , written notice of a right to intervene as an interested party 

11 in the child placement proceedings. I„ the event that the 

12 intervening tribo maintains a tribal court which has juris- 

13 diction over child welfare matters^ jurisdiction shall be trans- 
U ferred to such tribe upon its request unless good' cause for 

15 refusal is affirmatively shown. 

16 (d) In the event of a temporary placement or removal 

17 as provided in subsections (a). (b),and (c), above, immc- 

18 dijttc notice shall be given to the parent or parents, the custo- 

19 dian from whom the child was taken if other than the parent 

20 or parents, and the chief executive officer or such other person 

21 as such tribe or tribes may designate for receipt of notice. 

22 Such notice shall include the child's exact whereabouts, the 

23 precise reasons for his or her removal, the proposed place- 

24 ment plan, if ,,ny, and the time and place where hearings 

25 will be hold if a temporary custody order is to be sought. In 
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! addition, where a tribally operated or licensed temporary •, 

2 child placement facUity or program is available, such faeili- 

3 ties shall be utilized. A temporary placement order must be 
• 4 sought at the next regular session of the court having juris- 

8 diction and in no event shall any temporary or emergency 

6 placement exceed seventy-two hours without an order from • 

7 tho court of competent jurisdiction. 

8 ' .(e) For tbe purposes of this Act, an Indian child shall . • 

9 bo deemed to be a resident of tbe reservation where his parent 
10 or parents, or the extended family member in whose earo he . 
H may have been left by his parent or parents or who otherwise 

13 has custody in accordance with tribal law or custom, is ^ 

13 resident. • • 
. 14 (f) Eor tho purposes of this Act, whether or not a non- 

15 reservation resident Indian child has significant contacts 

16 with an Indian tribe shall be an issue of fact to be determined . 

17 by the court on the basis of sueh considerations as: Member- 

18 "'ship in a tribe, family ties within the tribe, prior residency 

19 on the'resorvation for" appreciable periods of time, reserva- 

20 Hon domicile, the statements of the child demonstrating a^ 

21 strong sense of self-identity. as an Indian, or any'othor ele- 

22 ments which reflect a continuing tribal relationship. A finding 

23 that sueh Indian child dops not have significant contacts 
.24 with an India* tribe sufficient to warrant a transfer of jnris- 

• 05 diction to a. tribal court under subsection (c) "of this section 
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. -J does not waive the preference standards for- placement se$ 

2 forth In section 103 of this Act. . . 

3 (g)< It shall be the duty of the party, seeing a change. 

4 of the legal custody of an Indian child to notify the par- 

5 ent or parents, the extended family members from Tvfyom 

6 custody is to be taken, and the chief executive of any tribe 

7 or tribes with which such -child --has significant contacts hy 

8 mailing prior written notice'by registered mail to the parent 

9 or parents, or extended family member, and the- chief execu- 

< 

10 tive^officer of the tribe, or such ot&er persons as' such tribe or 

11 tribes may designate: Provided, That the judge or hearing 

12 officer at any child placement proceeding shall make a good 

13 faith determination of whether the child involved is Indian 
11 and; if so, whether the tribe or tribes with which the child 
W has significant contacts were timely notified* 
16* (h) Any program operated by a public or private agency 
IT which removes Indian children from a reservation area and 

18 places them in family homes-as an incident to their attend- 

19 ance in schools located 'in communities m off-reservation 
.20 areas and which are not educational exemptions as defined 

21 the Interstate Compact on the Placement of Children shall 

22 Hot-be deemed child placcments-for the purposes, of this Act 
- 23 Subprograms. shall provide the chief executive officer of 

24 said tribe with the samtf information now provided to send- 

25 ing and receiving States which are members, of the Interstate 
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a .Compact on the Placement- of Children. This Notification 

2 shall, be facilitated by mailing written notice by Registered 

3 mail' to the chief executive officer, or other such peYson a? 
4, the tribe may designate., * * 

. 5 , (i) Notwithstanding the Act of August 15, 1953 ,(67 

6 S.tet. 588), as amended, or any other Act under which a 

7 State has assumed jurisdiction over child welfare, of pny. 

8 Indian tribe, upon sixty days written notice to the State in 

9 which it is located, any such- Indian tribe may reassume the 

10 same jurisdiction oyer such child welfare matters as any 

11 other Indian tribe not affected by such Acts : Provided, That 

12 such Indian tribe shall first establish and provide mecha- 

13 nisms for implementation of such matters which shall be sub- 

14 ject to the review and approval of the Secretary of the 

15 Interior. In the event the Secretary does not approve the 
-V 5 'mechanisms which the tribe proposes within sixty days, the* 
W Secretary shall provide such technical assistance and support. 
» as may be necessary to enable thc-tribe.to correct any de- 
19. ficiencics which ho has identified as a cause for disapproval. 

20 Following approval by the Secretary, such resumption 

21 shall not take effect until sixty days after, the Secretary 

22 ' provides notice to the State which is asserting such jurisdic- 
. 23 tion. Except as provided in section 102 (c) , such reaasumr: 

24 'tion shall not affect any action or proceeding oyer .which a 
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1 court has already assumed 'jurisdiction and no such actions 

2 or proceeding shall abate by reason of such reassumptidn,, 

3 (j) Slates and tribes ara specifically authorized to enter 
4. into mutual agreements or compacts with each other, respect- 
s' ing the care, ^custody, and jurisdictional authority of each 

6 party over any matter within the scope of this Act, including 

7 agreements which provide for transfer of jurisdiction on a 

8 case : by-caso basis, and agreements which provide for concur- 

9 rent jurisdiction between the States and the tribes. The pro- 
1? visions of tho A^t of August 15, 1953 (67 'Stat. 588), as 

11 amended by title IV of tho Act of April 11, 1968 (82 Stat. 

12 78) shall not limit the powers of States and tribes to enter 

13 into such agreements or compacts. Any such,agrccinents shall 
bo subject to revocation by either party upon sixty days writ- 

15 tou notice to tho other. Except as provided in section 102 (c) 

16 such revocation shall not affect any action or procccdirij 

17 over which a court has already assumed jurisdiction nhd no' 

18 such action or proceeding shall afiato by reason of such rovo- 
*9 cation: And provided further, That such agreements shall 

20 not waive tho rights of any tribe to notice and intervention as 

21 provided in this Act nor shall they alter the order of prefer- 

22 once in -child placement provided in this title. Tho Secretary 

23 of tho Interior shall have sixty days after notiucatidn to 
2 *- review any such mutual agreements or compacts or any rovo- 
^ cation thereof ajid jtatiro absence of a disapproval for good 
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I cause shown, such agreement; compact, or revocation thereof 
<} shall become effective. * • 

3 (k)* Nothing in tin's Act Bliall bo construed to, cither on- 

4 'largo or diminish the jurisdictipn over ohild'wolfaio matters 

5 which may bo oxercisod by either State or tribal cqnrts or 

6 Agencies except as expressly provided in this Act. 

7 Sec. 103. (a) In offering for adoption an Indian child, 

8 jn the ablence of good cause shown to the contrary, a prefer- 

9 encoslmU be given in the following order: (1) to the" child's . 

10 extended family; (2) to an Indian home on the reservation 

II where the child resides or lias significant contacts; (3) to an 

12 Indian home whore the family head or heads are members .of 

13 the tribe with which the child has significant contacts; and 
u (4) to an Indian home approved by the tribe: Provided, 

15 however, .That each Indian tribe may modify or amend the 

16 foregoing order of preference and may add or delete prefer- 

17 encc categories by resolution of its government. 

18 - (b) In any nonadoptivc placement of an Indian child, 
!9 every nontribab public or private agency, in the absence of ' 
.20 good cause shown to the contrary, shall grant preferences 
oi -in the following order: (1) to the child's extended 'family; 

22 (2) te a foster homo,' if Any, licensed or otherwise designated 

23 by the Indian tribe occupying the reservation of which the 
2i "child is a resident or with which the child has significant 
25 contacts ; (3) to a foster home, if any, licensed by the Indian 
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1 tribe of which the childis ajmcmber or is eligible for member- 

2 ship; (4) to any other foster homo within an Indian reser- 

3 vation which is approved b\ the Indian tribe of which the ; 

4 child, is a member or ft eligible for membership jn or with 

5 which the child has significant contacts; (5) to any % fostor 
G homo nin by an Indian family; and (<5) to a custodial insti- 
7 tution for children operated by an Indian tribe, a tribal 
S organization, or nonprofit Indian organization: Provided? 
9 however, That each Indian tribe may modify or amond 

10 the foregoing order of preferences, and may add or dolcto 

11 preferonec categories, by resolution of its government body. 

12 (c) Evoiy noutribnl public onprivato agency shall 

13 maintain a record fcvideneiug its efforts to comply with" the 

14 onlec of prcforciico provided under subsectious (a) and (b) 

15 in each case of an Indian qhild placement. Such records 
1G shall bo made available, at any tiiilo upon request of tho 

17 appropriate tribal government authorities. 

18 >(<]) Where an Iijdiau child is placed in a foster or 

19 % adoptive homo, or in an institution, outeido, the reservation 

20 of which tho child is a rcsufcnt or with which ho maintains 

21 significant contacts, pursuant to an order of a tribal court, 

22 tho tribal court shall retain continuing jurisdiction ovor such 

23 child until tho child attains the ago of eighteen. 

24 Sec. 104. In order to protect the unique rights associ- 

25 atcd with an individual's membership in an Indian tribe, 
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! after an Indian child wb« his been previously plnccxkatr* 

2 tains the age of \eighteon, upon his or her application to 

3 .tlio court which ontered the final placement decreo, and in 

4 the nbsenco of good cause shown to the coutrory, the child 

5 shall have the right to learn tho tribal affiliation of his pnr- 

6 CBt or parents and such other information as may ho necos- 

I sary to protect tlio child's rights flowing from tho tribal 

* • t 

8 relationship, 

9 Sec. 105. In any child plnccmont proceeding within 
10 the sebpo d this 'Act, tlio United States, ovoiy Stato, overy 

II territory K>r possession ' of/ tho United Statos, and overy 

12 Indian tribe shall givo full faith and credit to tho laws of * 

13 any Indian tribe applicable to a proceeding under tho Act / 

14 and to any -tribal court orders rolating to (Ho custodj^Jfa 

10 child who is tlio subject of such a proceeding. 

. ig . TITLE II-JNDIAN FAMILY DEVELOPMENT 
' yi Skc. 201. (a) Tho Secretary of tho Interior to hereby 
18 authorized, under such* rules and Regulations as ho may 
1^ prescribe, to carry out or Qiakc grants to Iniliwi tribes and 

20 Indian organizations for tho purposo.of assisting* such tribes 

21 or organizations in tho establishment and operation of Indian 
22 . family development programs on or near reservations, as 

'£3 described in this section, and in tlio preparation and imple- 
24 mentation of child welfare codes. The dbjectivo ot overy 
2[5 Indian family dovelopmont program shall bo tb provont tlio 
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1 breakup of Indian families and, in particular, to insure that 

2 the permanent removal of nn Indian child from the custody 

3 of his parent or ; its, or the custody of any extended 

4 family member in whose .care he has been left his parent or 

5 parents, or one who otherwise has custody according to 

6 tribal law or custom, shall b 0 effected only as a last resort. 

7 Such family development programs may include, but are not 

8 limited to, some or all of the following features : 

9 (1) a system for licensing or otherwise regulating 

10 Indian foster and adoptive homes ; 

11 ( 2 ) fcI, ° construction, operation, and maintenance 

12 of family development centers, as defined in subsection 

13 (b) hereof; 

14 (3) family assistance, inclhding hoinemakers and 

15 homo counselors, day care, after school care, and em- 

16 ployment, recreational activities, and respite services; 

17 (*) provision for counseling and treatment of In- 

18 dian families and Indian children ; 

19 (5) home improvement programs; . N ' 

20 (6) the -employment of professional and other 

21 trained personnel to assist the tribal court in the dispo- 

22 sition of domestic relations and child wel'-re matters; 

23 (7) education and training of Indians, including 

24 tribal court judges and staff, in skills relating to child 

25 welfare and family assistance programs ; 
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-j. (8) n subsidy program under which Indian adoptive 

o children are provided the same support as Indian foster 

3 children; and 

4 (9) guidance, legal representation, and advice to 

5 Indian families involved in tribal or nontribal child 

6 placement proceedings. 

7 (b) Any Indian- foster or adoptive home' licensed or 

8 designated by a tribe -(1) may accept Indian child place- 

9 ments by a nontribal public or private agency and Stato^ 
10 funds in support of Indian children; and (2) shall bo . 

r 11 granted preference in the placement of an Indian child in 

12 accordance with title I of this Act. For purposes of quali- 

13 tying for assistance under any federally assisted program, 

14 licensing by a tyibe fehall bo deemed equivalent to licensing 

15 by a State. 

16 (c) Every Indian tribe is authorized to construct, 

17 operate, and maintain a family development center which 

18 \nay contain, but shall not be limited to— 

19 (1) facilities for counseling Indian families which 

20 face disintegration and, whore appropriate, for the treat- 

21 ment of individual family members ; 

22 (2) facilities for the temporary custody of Indian 

23 children whoso natural parent or parents, or 1 extended 

24 family member in whose care he has been loft by his 

25 * parent or parents or one who otherwise has custody. 
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1 according to tribal law or cusjom, are temporarily un- - 

2 . able or unwilling to care for them or who otherwise are 

3 left temporarily without adequate adult supervision by ' < 

4 an extended family member. ^% 
. 5 Sec' 202. (a) The Secretary is also authorized untfer 

6 s«ch rules and regulations as he may prescribe to cany 

7 out, or to make grants to Indian organizations to cany out, - 

8 fcff-reservation Indian family development programs, as 

9 described in this section. 

10 (b) Off-reservation Indian family development pro- 

11 grams operated through grants with local Indian organiza- 

12 tions, may include, but shall not be limited to, the following 

13 • features: s % 

14 (*) a system for regulating, maintaining^ and 
35 supporting Indian foster and adoptive homes, including 

^16 -a subsidy program under which Indian adoptive chil- 

'17 dren are. provided the same support as Indian foster 

38 children; 

10 (2) the construction, operation, and maintenance 

20 of family development centers providing the facilities 

21 and services set forth in section 201 (d) ; 

22 (3) family assistance, including homemakers and 

23 home counselors, day <jare, aftei: school care, and ein- 

24 ployment, recreational activities, and respite services; 
* 25 (4) provision f<?r counseling and treatment both of ( 
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x Indian families which face disintegration and, where 

2 appropriate, of Indian • foster and adoptive children; 

3 and 

4 (5) guidance, representation,' and advice to Indian 

5 families involved in child placement proceedings before 

6 nontribal. public and private agencies. . 

7 Sec. 203. (a) In Jhe establishment, operation, and 

8 funding of Indian famUy development programs, both on or 

9 off reservation, the Secretary may enter into agreements or 

10 other cooperative arrangements with the Secretary of Health, 

11 Education, and Welfare, and the latter Secretary is hereby 

12 authorized for such purposes to u*e funds appropriated 

13 for similar programs of the Department of H.ealth, Educa- 

14 tion, and Welfare. 

I? ' (b) There are authorized to be appropriated $26,000,- 
18 0d0 during fiscal year 1979 and such sums thereafter as may 

17 'be necessary during each subsequent fiscal, year in order 

18 to carry out the purposes of this title. 

19 TITLE III— RECORDKEEPING, INFORMATION 

20 AVAILABILITY, 'AND TIMETABLES 

21. Seo. 301. (a) The Secretary of the Interior is author- 

22 ized and directed unaer such rules and, regulations as he 

23 may proscribe, to collect and maintain records in a single, 

24 central location of all Indian child placements which are 
26 effected after the date of this Act which records shall show as 



25 



24 

j to each such placement the name and tribal affiliation of the 

2 child, the names and addresses of his natural parents and 

3 the extended family member, if any, in whose care he may 

4 have been left, the names and addresses of his adoptive par- 

5 ents, the names and. addresses of his natural siblings, and 

6 the names and location* of any tribal or nontribal public 
. 7 or private agency which possess files' or information concern- 

8 ing his placement Such records shall not be open for inspec- 

9 tion or copying pursuant to the Freedom of information' 
10 Act (80 Stat. 381), as amended, but information concern; 
U ing a particular chilli placement shall be made available in 

12 whole or in part, as necessary to an Indian child over the 

13 age.of eighteen for the purpose of identifying the court which , 

14 enterecWris final placement decree and furnishing such court 
1? with the information specified in section 104 or to the a'dop- 

# 16 .tive parent or foster parent of an Indian child or to an Indian 

17 tribe for the purpose of assisting in the enrollment i5f said 

18 Indian child in the tribe of which he is eligible for meniber- 

19 ship^ and for determining any rights or benefits associated 

20 with such membership. The records collected by the Sccre- 

21 tary pursuant to this section shall be privileged and confi- 

22 dential and shall be used only for the specific purposes set 

23 forth in this Act. 

24,. (b) A copy of any order of any nontribal public or 
25 private agency which effects the placement of an Indian child 
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! ' within the coverage of this Act shall he filed with the Secre- 

2 tary of the Interior hy mailing a certified copy of said order 

3 within ten days from tb<5 date such order is issued. In addi- 

4 tion, such public or private agency shall file with the Secre- 

5 tary of the Interior any further information which the Scc- 

6 retary may require by .regulations in order to fulfill his 

7 recordkeeping functions under this Act. 

g Sec. 302. (a) The Secretary is authorized to perform 
9 any and all acts and to make rules and regulations as may 

10 be neccssary„and proper for the purpose of carrying out the 

11 provisions of this Act. 

12 (b) (1) Within six months from the date of this Act, 

13 the Secretary shall consult with Indian bribes, Indian orga- 

14 nizations, and Indian interest agencies in the consideration 

15 and formation of rules and regulations to implement the pro- 

16 visions of this Act. 

17 ' (2) Within seven months from the date of enactment 
• 18 of this Act, the Secretary shall present the proposed rules 

19 and regulations to the- Select Committee on Indian Affairs 

20 of the United States Senate and the Committee on Interior 

21 and Insular Affairs of the United States House of Kepre- 

22 sentatives, respectively. 

23 (3) Within eight months from the date of enactment 

24 ol this Act, the Secretary shall publish proposed rules and 
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1 regulations in the Federal Register for the purpose of re- 

2 ceiving comments from interested parties. 

3 (4) Within ten months' from the date of enactment of 
, . 4 this Act, the Secretary shall promulgate rules and regula- 

5 tions to implement die provisions of this Act. 

6 (c) The Secretary is authorized to' revise and amend 

7 any rules and regulations promulgated pursuant to this sec- 
; 8 tion: Provided, That prior to any revision or amendment 

9 to such rules or regulations, the Secretary shall present the 

10 proposed revision or amendment to the Select Committee on 

11 Indian AfTairs of the. United States Senate and the Com- 

12 mittee on Interior and Insular Affaire of the United States 

13 House of Representatives, respectively, and shall, to the 

14 . extent practicable,' consult with the tribes, organizations, and 

15 agencies specified in subsection (b) (1) of this section, and 

16 shall publish any proposed revisions in the Federal Register 

17 not less than sixty days prior to the effective date of such 

18 rules and regulations in order to provide adequate notice to, 

19 and receive comments from, other /interested parties. 

20 TITLE IV— PLACEMENT PREVENTION STUDY 

21 Sec. 401. (a) It is the sense of .Congress that the 
♦22 absence of locally convenient day schools contributes to the 

23 breakup of Indian families and denies Indian children the 

24 ■ equal protection of the law. 

25 (b) The Secretary is authorized and directed to prepare 

ERIC 73-1.3 0 - .1 - 3 ' ' 
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1 and to submit to the- Select Committee on Indian Affairs' of 

2 the United States Seriate and the Committee on Interior 

3 and Insular Affairs and Committee .on Education and Labor 

4 of the UnitS States frousc of Representatives, respectively, , 

5 within one year from the date of enactment of this Act, a 
C plan>ciuding.a cost analysis statement, for the provision to 

7 Indian children of schools loea'-i near the Students home. 

8 . In developing this plan, the Secretary shall give priority to 

9 the need for educational facilities for children in the ele- 

10 mentary grades. 

Passed the Senate November 4 (legislative day, Novem- 
ber 1), 1977. 

Attest: J. S. KIMMITT, 

Secretary. 
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BACKGROUND ON THE INDIAN CHILD WELFARE ACT, H. R. 12533 



S. 1214 wis passed by the Senate on November 4, 1977, and 
was referred to the Coanittee on Interior and Insular Affairs on 
Noveaber 8th. The Subcommittee on Indian Affairs and Fublic Lands 
held hearings on the bill on February 9th and March 9th. Vn April 18, 
the Subcoaoittee marked-up the bill by adopting an aaendnent in the 
nature of a substitute. The substitute vas introduced as a clean 
bill by Mr. Udall an* Mr. Roncalio. 

The basic purpose of this legislation is ,to stem the outflow 
of Indian children from Indian homes into non-Indian foster and 
adoptive homes and institutions by recognizing the legimate 
jurisdiction of Indian' tribes over their children; by establishing 
minimum Federal standards in State proceedings. involving Indian 
children; am >y establishing preferences for the placement of Indian 
children in lr. ,an foster or adoptive hones or institutions. 

The need for this kind of remedial legislation has gradually 
emerged over the past decade. Surveys of states with large Indian 
populations conducted by the Association of American Indian Affairs 
in 1969 and in 1974 indicated that approximately 25-35 per cent of all 
Indian children are separated from their families and placed in foster 
and adoptive homes, or institutions. The federal boarding-school and 
dormitory programs have long been repudiated for their splintering 
effect on Indian families. The Bureau of Indian Affairs indicated in 
their 1971 school census that 34,538 children live in its institutional 
facilities rather than at home. This represents more than 17 per cent 
of the Indian school age population of fedraliy recognized tribes and 
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school age population of federally recognized tribes "end 
60 per cent of. the children enrolled in BIA schools. 

# On the N.vfjo Resection, .bout 20,000 children or 90 percent 
'of the SIA school population live at boarding schools. 

Recently, much attention has been drawn nation-wide to 
what is commonly referred to as the^Child welfare crisis" 
(educational under achievement, alcohol and drug abuse, and 
battered children). The child welfare crisis, for Indian child 
primarily centers on the disparity in placement rates /or 
Indian children and and for non- Indian children. For example, 
in Minnesota, one in every eight Indian children/under eighte* 
years of age is living in an adoptive home, and; Indian childrt 
,re placed in foster care or in adoptive homes at a per-capitt 
rate five times greater than non-Indian children; in Montane. 

* \he ratio of Indian foster care placement is at least 13 time! 

greater; in South Dakota, 40 per cent of .11 adoptions made 
by the state's Department of Public Welfare since 1967-68 .re 
of lndi.n children, yet Indians make up only 7 per cent of tlv 
. juvenile population;- in Washington, th- Indian adoption vote 
19 times greatei and the foster care rate is ten times greate 
The risk run by Indi.r children of being separated from their 
parents is nearly 1600 per cent 8 r,,<o l.u It is for non-In 
children in the state of M-o- in. These figntes document 
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a hasarjirous situation for Indian families; Indian children 
live in fear of losing their families, and the reverse is 
also true, Indian parents are continously threatened by ^ 
the possiblo loss of, their children* - 

I 

I ' 
Asj early as 1973, the Senate Committee on Interior* 

Subcommittee on Indian Affairs , began to receive reports- tnat 

an alarming high percentage of Indian children were being 

separated from their natural parents permanently through 

the actions of nontribal government agencies and* inmost cases, 

placed with non-Indian families. The reports .indicated that 

frequently the* placements became permanent although the 

conditions that led to the need for placenent away froa home 

often were either temporary or remedial in nature. Also, 

litigation reports showed that nany permanent placeaents 

♦ 

occurred in situations where the Indian people involved did 

not understand the nature of the legal proceedings,, through which 

they relinquished t^eir rights to their child. 

* 

^ In 1974, the Senate Subcoaaittec on Indian Affairs 
held oversight hearings on Indian child placement, and the 
testimony received strongly supported the earlier repor.ts and 
pointed out that serious eaotional problems of ton occur as 
a result of placing Indian children in homes which do not 
reflect their special cultural needs. 
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The American Indian Policy Review Commission in its 
Ttsk Force IV report supports the consents made by Child welfare 
experts end Indian people at the 1974 hearings. The Task^ Force 
aade two primary recordations: (a) that total jurisdiction 
over* child welfare matters involving children fro* reservation 
areas be left firmly in the hands of the tribe when such tribe 
expresses a desire to exercise such jurisdiction, and 00 Jh.t 
tribes be provided with- ad^uate financial assistance to allow 
the* to establish Indian controlled family development programs 
at the local level. 

The American Indian Policy Review Commission's final 
report stresses~he right of a tribe to notice of and to have 
.„. opportunity to Intervene in any nontrlbal placement proceeding 
involying one of its juvenile members. 

, Public hearings were held on August 4. 197 7, by the 
Senate Select Committee on Indian .Affairs and the testimony 
received clearly documented that the conditions vV had been 
brought to light in 1969 and 1974 still, wore present. Federal, 
State and local agencies were criticized for their failure to 
develop understanding and sensitivity to the cultural needs 
of Indian children, and for their abysmally poor record for 
returning Indian children to their natural parents. 
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,The hearings did point to the fact, however, thtt where 
the tribes hid obtiined funds to run ch'ild placement md 
family development programs, such programs hid produced,* 
significant drop in the number of children placod away from 
hone. The Quinault Nation in Washington reported a decrease, 
of as much, as 40 \ of tne number of children in placement 
since the inception of their program. 

The Subcommittee feels that there is a definite noad 
for special legislation in this area because of the extreme 
poverty which exists on reservation areas and among Indian 
fajailieswnear the reservations and because o"f the unique 

'cultural differences. Assimilation has beon tried, but the 
continued educational under achievement of Indian children 
contradicts the validity of that approach. Indian tribes 
have Indicated a strong desire\and ability to plan fpr and 
operate their own directly funded programs in a number of 
areas including child welfare. 

* . • • 

H.."R. 12S33 contains four titles. Title r establishes 
standards for child placement proceedings which will insure 
that Indian parents will be v accordod a fair hearing when a . 
child placement is at issue. It provides that when foster 
or adoptive placement becomes necessary, preference should, 
be given to the child's extended familf first, .and secondarily, 

.to Indian homes and institutions. It also provides that 
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the courts of the United States as well as state and tribal 
courts give full faith and credit to any tribal court order 
relating to the custody of a child within thoir jurisdiction. 

Title \l authorizes the Secretar^of t^e Interior to ^ 
make grants to Indian tribes and organizations for thelWpos 
of establishing family development programs on and oflthe 
reservations. Such programs could include the hiring and 
training of culturally sensitive social Workers, providing 
counseling and legal representation to Indian children and 
their families in a placement proceeding, and the licensing 
of culturally aware Indian and non- Indian foster homes, 

Ti.le III .directs the Secretary to maintain records 
of all Indian child placements from the enactment of this 
act forward for- essentially two purposes: » to provide 
a data- base for remedial ^rvices, and (b) fo be a£lc to 
provide Indian children in placement with the n^essary 
information upon reaching,age 18 to enable them -to exercise 
their tribal membership rights. Title IV requires the 
Secretary td conduct a study of t^agact^that the absence 
of locally convenient day school facilities has on Indian 
children and families, and directs the Secretary to submit 
to Congress a plan to remedy the situation. 



SECTI0N-1Y-SECTI0N ANALYSIS OF H. R. 12533 



Sec. 1 provides that the Act may be cited as the 



"Indian Child Welfare Act of 1978". 




exclusive jurisdiction over a child custody matter involving an 
Indian child residing or domiciled on an Indian resarvation. 



jurisdiction over an Indian child placement proceading shall transfer 
such proceeding to the jurisdiciton of the appropriate Indian tribe - 
upon a petition from the parent, Indian custodian or tribe. 

Subsection (c) provides that the domicile of an Indian 
child shall ba deemed that of the parent or Indian custodian. 

Subsection (d) provides that an Indian custodian and an 
Indian tribe shall have a right to intervene in any^tate court 
proceeding involving an Indian child}. 



and credit to actions of Indian tribes with respect to child 
placement proceedings. * 



Subsection (b) provides that a Stata court having 



Subsection (e) provides that States shall give full faith 
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Section 102 (a) provides that in any involuntary proceeding 
in State court for the placement of an Indian child, the party seeking 
placement Bust give written notice to the paront or Indian custodian 
or the appropriate Indian tribe if their location is "known. If not, 
then the notice aust be served upon the Secretary 0 of the Interior. 
No action aay take place until 30 days after receipt of such notice. 

Subsection (b) provides that an indigent parent or Indian 
custodian of an Indian child shall have a right to court appointed 
counsel in a placement proceeding. The State court may also appoint 
counsel for the child, in its discretion. If State law does not make 
provision for counsel, the Secretary is authorized to pay reasonable 
fees and expenses of such counsel. 

Subsection (c) authorizes any party to a child placemen* 
' proceeding to examine all documents filed with the court. 

Subsection (d) requires a party seeking placement, in a 
State court, of an Indian child to show active efforts have been 

made to provide such remedial services as are available to prevent 
the breakup of the Indian family. 

. • Subsection (e) provides that no placement of an Indian 

child in State cour^t shall be ordered absent a showing, beyond a 
reasonable doubt, that continued custody by the parent or Indian 
custodian will result in serious emotional or physical damage to the 
child. c 

i 
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Section 103 (a) provides thit any consent, to the placement 
of an Indian child mm bt executed in writing before the judge of a 
court of competent jurisdiction and it must be shown that thi consenting 
parent or Indian custodian fully understood the consiquence and that, 
if thay did not undirstand English, it was translated into a language 
thay could understand. 

v Subsaction (b) provides that consent by a parent or 

Indian custodian to a temporary or permanent placement of an Indian 
child short of adoption can be withdrawn at any ti^o and th«t tha 
child must ba returned to the parent. 

* Subsection (c) provides that consent to an adoptive placemant 
can ba withdrawn at any tima prior ^o entry of a final decree and, after 
entry of a final decree, can be withdrawn upon a showing of fraud, or 
duress. 

Subsaction (d) provides that nothing in this section shall 
affact the right, of a parent who has not consented to any placement. 

Section 104 provides that an agriaved party can petition 
a competent court to set aside a placement made in violation of 
the provisions of sections 102 and 103. It further provides that 
no adoption which has been effective for two or more years can be 
invalidated under this section. 

Section 10S (a) provides that, in an adoptive placement 
of an Indian child, a preference shall be given to a member of his 
family, other aembers of his tribe, and other Indian families. 
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* Subsection' (jb) provides thit in a non-adoptive placement 

of an Indian child, a (preference shall be given to placeaent/with 
Indian families or hoi es or institutions licensed or appTo/ed by 
Indian tribes or orgarizations. 

Subsection. (c) peruits an Indian tribe to es tablish a 
different order of pieference and that, where appropriate the 
preference of the child or parent shall be considered' 

Subsection d) provides that, in applying the preference 
requireaents, the placing agency will give offset to the social 
and cultural standa/ds prevailing in the Indian community. 

Subsection (e) provides that the State; shall maintain a 
record of each/filacement which shows efforts made to comply with 
the preference requirements of this- section, 

Section 106 (a) provides that, when there is a failed 

/ 

placement for adoption of an Indian child, the biologial parent or 
prior Indian custodian shall have a right to petition for return of 
the child. 

Subsection (b) provides that where an Indian child is 
being removed from one foster situation to another foster or 
adoptive placeaent, the provisions of this act shall apply to such 
laceaent, unless the child "is being returned to the parent or Indian 
custodian. 
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Section 107 provides that an Indian'individual, 18 years 
old or more, who was the subject to an adoptive placement, may^ apply 
to the court entering his decree for such information as is necessary 
to 9 emit hin to enroll with his tribe.. § 

Section 108 authorizes, and provides procedures for, the 
retrocession of jurisdiction back to Indian tribes, who became 
subject to State jurisdiction under Public Law 83-280 .or any. other 
Federal law, with respect to child placement proceedings. 

Section 109 authorizes mutual' compacts or agreements between 
States and Indian tribes with" respect to jurisdiction .oy^er Indian 
child custody proceedings and provides for revocation of such agreements. 

Section 110 provides comprehensive standards of notice and 
re dkeeping for public or private agencies removing Indian children 
from their homes, with the consent of the parents or Indian custodians, 
,for purposes of education off the reservation. 

TITLE II 

Section 201 (a) authorizes the Secretary of the Interior 
to make grants to Indian tribes to establish and operate Indian child 
and family service programs on or near Indian reservations and sets out 
the various kinds of .services and benefits which would be included in 
such programs. 

Subsection (b) authorizes funds appropriated for such 
prograas to be used as non-Federal matching share for funds made 
available under Title IV-B and XX of the Social Security Act and 
other similar Federal programs. It further provides that assistance 
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under this Act shall not prevent assistance under other Federal- 
programs. , 

Subsection (c) authorizes the tribes to construct and 
maintain facilities for assistance to Indian families and for * 
teaporary custody of Indian children* • J 

Section 202 (a) and (b) authorizes the Secretary to make 
siailar grants to Indian organizations to establish and operate off- 
reservation Indian family and child service programs. 

Section -203 (a) authorizes the Secretary to enter into 
cooperative agreements vith the Secretary of HEH with respect. to 
funding and operation of Indian child and family service programs. 

Subsection (b) authorizes the appropriation of $26,000,000 
for FY 1980 and such suns as may be necessary thereafter for purposes 
of this ti'ie. , 

Section 204 defines the term "Indian" for purposes of 
sections 202 and 203 as it is defined in section 4. (c) of the IndJ 
Health Care Improvement Act. 

i 

TITLE III 

Section 301 (a) directs t&e Secretary to collect and 
maintain comprehensive records of all Indian child placements 
occurring after the date of -enactment and to make such information 
available to an adopted Indian child over the age of eighteen or to 
adoptive or foster parents or to Indian tribes for purposes of enrolling 
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the child in his tribe and otherwise taking advantage of the rights 
the child may have as an Indian. * 

/ Subsection (b) requires that any court document approving 
the placement of an Indian child shall fie filed with' the Secretary 
and any other cou.rt or agency record the Secretary may require to 
fulfill his record keeping functions under this Act* 

Section 302 establishes timetables for the drafting, 
promulgation and amendement of rules and regulations of the Secretary 
in implementing this /ct» % 

• TITLE IV, 

Section 401 requires the Secretary to prepare and submit 
a report to the Congress with a plen for providing to Indian children 
schools located near the student's homes so they will not Have to 
be placed in Federal boarding schools. 
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United States Department of the Interior 

OFFICE OF THE SECRETARY 
WASHINGTON, D.C 20240 



Honorable Morris K. Udall 

Qiairman, Committee on Interior and ^ 

. Insular Affairs 
House of Representatives 
Nwhingpon, D.C. 20515 

Dear Ik* Chairman: * 

This Department would like to make its views known on H.R. 12533, 4 
"The Indian Child Welfare Act of 1978," and urges the Oonmittee 
to make the recommended changes during mark-up of the bill. Vto 
understand the Department of Justice has ccnminicated its concerns 
with the bill to the Oonmittee, and we-ur^e the Garmittee to- amend 
the bill to 'address those concerns. \ 

If H.R. 12533 ifc amended as detailed hfcrein and as recomended by 
the Department %f J^tice's letter of Kay 23, 1978, we would 
recaimend that the bUl be enacted. 

Title I of H.R. 12533 would establish nationwide procedures for 
the handling of Indian chilcl placements. The bill would vest in 
tribal courts their already acknowledged right to exclusive juris- 
diction over Indian child placements within their reservations. 
It would also provide for transfer of sudva proceeding from a 
State court to a tribal court if the parent or Indian custodian 
so petitions or if the Indian tribe so petitions, and if neither 
of the parents nor the custodian objects. 

Requirements dealing with notice to tribes and parents and consent 
to child placements are also a major element of the bill. Testi- 
mony on the problems with present Indian child placement proceed- 
ings repeatedly pointed out the lack of informed consent on the 
part of many Indian parents who have lost their children. 

Title I would also impose on state courts evidentiary standards 
which would have to be .met before an Indian child could be ordered 
removed from the custody of his parents or Indian custodian. 
Oourt-appointed counsel would be available to the parent or cus- 
todian upon a finding of indigency by the court. 
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State courts would also be required, under the provisions of K.R. 
I2533 r to apply preference standards set forth in section 105 in 
the placing of an Indian child." Ihese preferences would strengthen 
the chances of the Indian child staying within the Indian com- 
ramify and growing up with a consistent set of cultural values. ' 

Title II of H.r: 12533, -entitled "Indian Child and Ramily Bco- 
grans," would authorize the Secretary of the Interior to make 
grants to Indian tribes and organizations for the establishment of 
Indian family service programs both on and of f the reservation. 
Section 204 would authorize $26,000,000" for that purpose. 

Title JJ1 of H.R. 12533, entitled "Recordkeeping, Information 
Availability, and Timetables , H would direct the Secretary of the 
Interior to maintain records, in a single 'central location, of all 
Indian chi^d placements affected by the Act. Those records would 
not be open, butt information from them could be made avai lab le to 
an Indian child over age 18, to his adoptive or foster parent, or 
to an Indian tribe, for the purpose of assisting in the enrollment 
of that child an an Indian tribe. v 

Title IV of H.R. 12533," entitled "Placement Prevention Study," 
would direct the, Secretary' of the Interior to prepare and submit 
to Qxtgress a plan, including a cost analysis statement, for the 
provision to Indian chifcfiren of schools located near their hones. 

Although we support the concept of promoting the welfare of Indian 
children, we urge that the bill be amended in the following ways. 

Section 4 (9). defines the term "placement". This definition is 
crucial to the carrying out of the provisions of Title I. We 
believe that custody proceedings held pursuant to a divorce 
aecreeand delinquency proceedings where the act ccmitted would 
be a crime if committed by an adult should be excepted from the 
definition of the term "placement". Vfe believe that the protec- 
tions provided by this Act are not needed in prcceedings between 
parents. Vfe also believe, that the standards and preferences have 
no relevance in the context of a delinquency proceeding. 

Section 101(a) would grant to Indian tribes ^exclusive jurisdic- 
tion over Indian child placement prcceedings. We believe that 
section 101 (a) should be amended to make explicit that an Indian 
tribe has exclusive jurisdiction only if the Indian child is 
residing on the reservation with a parent or custodian who has 
legal custody. The bill does not address the situation where two 
parental views are involved. Therefore, the definition of domi- 
cile is inadequate and the use of the word "parent" as defined 
does not articulate the responsibilities of the courts to both 
parents. , 
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tier, deal with the reassunption of\tnbal 3 urisdicticn in those 



states. 



ssxhsva ayes 

Lrt^ded is that which states presently give to other states. 

action 102(a)^oald provide that no ^^fc^ ^ive 
until at least thiny days after the parent andte^e reoei 
notice. He believe that in many «ses^xty 
delay the cowencement of such a proceeding. rJ^^^Z - fter 
Action be attended to allow the prooeetog to teg^n^en daya -iter 
Notice with a provision allo^g the tobe fgg*^ 3 

SelarTo^ 
^1 H»»l!fsS ^atthe section be <mende4 to require the 

^ot Indian custodian cannot be located. 

'» also believe that there is a need ^^SS^Sa 
removal provisions in H.R. 12533^A sect^smuia orde r 
allowing the removal of a child from tne^ "^J^^Jr . {, ± seriously 

determines that he or she is indigent. 

He are. opposed to the en^tnent of ^^ctior^ ^ not^ 
believe tat ^^^^l^noSSen such a 
SuSent^t S SfS.aJ?S the Federal cavern- 
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flf^ 1 ^^ > ,^fi all0W ^J*?^ to a *l**w*t to examine ' 
aU docunents and files upon which any decision with respect to 

SS a ^ t J? y ** ^ ^ Provision conflicts with tho 
ftederaJL Child Abuse and Neglect Treatment Act, P.L. 93-247v which 
Provide* confidentiality for certain records in child abuse and 

SSwt.S 8 ^', * beUew ? * afe ™* a broad °P«^g of records 
would lead to less reporting of child abuse andneglect. Stowever, 
"» 5^?^ the right of the parent to ccnfrontand be^veT 
«ncpport«jity to refute any evidence .which the court nay Jeta 
deciding the outccra of a child placement propeediha. Vfe ream- 
K ^tthe^lndian child felfare ** cJXff k^Sta. . 



Section 102(e) of H.R. 12533 would require" the state court to 
" ^ffH* 16 °^ering the rprevalof 

toe child from the home, that continued custody on thTpart of ^ 
tto parent or custodian will result in serio^emttonaTor SU * 
^t^T *L** * that the burdenlf^rSr 

o? S£ S*; SURport language fouti in section 101(b) 

^ t ^J^ i tfr - pas ?1 d s - 1214, which would inpoee a burden of clear 
«irtooT^ncing evidence and would set down certain social oendi- - 
tic«iwhich could not be considered by the court as prim fade 
evidence of neglect or abuse, Wj also believe that toeTaraSge 
J^-.f^lt" in serious damage to the child should be amended to 
read "is likely to result" in such damage. .It is alitMttopcesibla 
toprove at such a high burden of prooTihat an _acTwil£ Ste£ 

Section 105 of H.R. 12533 would inpoee on state courts certain 
. ? lacing "?' Ihdian subsection (c) would mi>- _ 

stitoto the Preference list of the Indian child's tribe where the * v 
tribe has established a different order of preference ty^esoluT 

language should be* included in that stosecticn which would require 
.^reeoluttcn to be published in the Itederal Register and lateT 
hicluded in the Code of federal angulations. Ihtewould^llw the 
state court easy access to the preferences of the various tribes. 

It is also unclear what the last sentence in subsection (c) raans ' 'N 
in allowing the preference of the Indian child or parent to be r 
coisidered "where appropriate". Vfe believe that the preference ' 
of the child and the parent should be given due consideration bv 
the oourt regardless of whether that court is following the pre- 
ferences set forth in section 105(a) or 105(b), or whether it is 
following a- preference list established by an Indian tribe. 
Therefore, we reocnrond that a separate (subsection be added to 
■ection 105 stating that tho preferences of the Indian child and 

SiS S^bSnTpS^^^ ******* 
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^2 tS^JStiSSKSL'S^Si * 

dThcwever, recognize the ^"^S<S£««t 

of section 106 be tended ^ re^^no^^^ferenoe 
provisions to ^^^^^b^sSered as a 
rpSo^Too?^^ wSre^tlon of parental 
rights is at issue. 

cjourt for such ^° n ^^'^ r ,^^ie provisions of Title 

SSX*££S£ of each ^^^^S^^sSe 

individual involved .which nay flow f rem his or her truxu. 
tion. 

anally, with respect to Title-I, we bellevottat ^£f^f 

which- would state thattbe P^SK v^^^six 
apply only with respect to placement l^^^f^^Z^ , 
£& after the .S^tX^" 
allow states sore ttoe to thelhaace of having large 

the procedures of the Act* ^ 

SO* a ^ST^ ^gove^ror SL^^a 
not .the pre-erption by ^.^^^ ^ ^ case where a state 

should *j?ply* 
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Vte believe that many of the auti-3ri£ies granted by Title II of 
ttie bill are unnecessary because 'they duplicate authorities in 
present law, and therefore/ we recccmend the deletion of Title XI. 

»s find especially objectionable in Title H the following: 

• the authorization for an unlimited sifcsidv' program 
for Indian adoptive children. We believe that any 
such program should be limited to hard-to-place 
children or children who are or would be eligible ' 
for foster care support from the Bureau* 6f Indian 

. Affairs. Vfe also believe that, the amount of any 
such support would have to be limited to the pre- 
valent state foster care rate 'for maintenance and 
medical needs. , 

• the authorization for grants to establish and « 
operate off-reservation Indian child and family 
service programs. 

• the new separate, authorization of $26,000,000 in 
section 203(b) ofNlitle II. 



• the provisions of section 201(c) which would 
authorize every Ihdian tribe to construct, operate, 
and maintain family service facilities regardless 
of tha size of the tribe or the availability of 
existing services and facilities. 

• the authorization for the use of Feteral funds 
appropriated under Title II to b* used as the 
non-Federal matching share in connection with 
other Federal funds. 

^f Heve I* 2 * ^ sentence of section 201(b), pro- 
> $ Ucensin 9 or approval by an Indian tribe should be 

deeded equivalent to that done by a state, should remain in the 
bill under Title I as a separate section. f 

tts hav^no objection to section 301 of Title IH of H.R. 12533 
^believe that requiring the Secretary to" maintain a central * 
file on Ihdian child placements will better enable the Secretary 
to carry out his trust responsibility, especially when judgment 
funds are to be distributed. * ' * 

ftvever, we* object to the provisions of section 302(e), which 
would require the Secretary to present any proposed revision or 
anendrfent of rules and regulations promulgated under that section 
to both Reuses of Congress. Any such proposed revision or amenoV 
Rent would be pubUshed in the Federal Agister and we believe 
that placing this additional responsibility on the Secretary is * 
both burdensome and unnecessary. / 
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Va believe that section 4*01 of tttte IV should be atended to read 
as follows: ^ 

- - Sec.. 401. (a)*Itistho'sei^^CtongressthatAe 
absence- of locaUy convenient day schools m contribute 
to the 4 breakq? of Indian families. 

(b) The Secretary is authorized and directed to 
prepare and submit to the Select Oxrr^teeon^an 
of the Uiited States Senate a^ ^oca^ttte 
on Interior and Insular Affairs of the United States 
aJusd'of Kepresentatives within one year frcm the date . 
' ' SlKltetTawport «> the feasibility of providing 
tadlan children with schools located near their hones. 
Sfd^SinVthis report the -Secretary shall give par- 
Scuta?SdeTtion to the provision of educational 
_-f acilities- for children in the .elementary gradeu^ 

B« Office of Management and B-'dget has advised that thereisno 
eMcctioTto the presentation of this report fran the standpoint 
^^tdnistraaon's p^. and t^t enac^ent^f Jta£«se_ 
subcotrdttee's present version of .HA "533 would not oe cons 
tent' with the Administration's objectives. ; 

Sincerely, 

T^c. if-) - -i- < i 

, ' f-orrest J. Garard 
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Msptxttmmt of Sufittrp 

BasIjimitms.S.tf. 2D53D 
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MAY 231978 



Honorable Morris K. udall 
Chairman, Committee on Interior 

and Insular Affairs 
House of* Representatives 
Washington, D.C. 20515 / 

£ear Mr. chairman; 

We would like to take this opportunity to comment on * 
the House Subcommittee on Indian Affairs version of S.1214, 
the "Indian Child Welfare Act of 1978". 

a As you know, the Department presented at some length 
views on one constitutional issue raised by S.1214 as 
it passed the Senate fh a letter to you dated February 9, 
1978. 1/ Briefly, thatl constitutional issue concerned the 
fact that S.1214 would have deprived parents of Indian 
children as defined by that bin of access to State courts 
for tJje adjudication of child'custody and related matters 
based, at bottom, on the racial characteristics of the 
Indian child. 'We express in that letter our belief that 
such racial classff ication was suspect under the Fifth Amend- 
ment and that we saw no compelling reason which might justify 
its'use in these circumstances. This problem has been, for 
the most part, eliminated 'in the Subcommittee draft, which 
defines "Indian child" as • any unmarried person who is under 
age eighteen and is either (a) a member of an Indian tribe or 
(b) eligible fo^ membership! in an Indian tribe and is the . 
biological child of a member of an Indian tribe." 

We are still concerned, however, that exclusive tribal 
jurisdiction based on the H (b) " portion of the definition of 



sented Go th Subcommittee on Indian Affairs and Public Land 
qf your House committee in testimony by this Department on 
March' 1978. 
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-Indian child" may const it"to r-cial^scrimxnatxon.^S^ 
V 9 a C hi?/:ho n Ltere?y eUgible fo^embarship at the 

a: s^^^^^s-hs-s^ia^s sis- . 

cation is an actual tribal wemDer. we □ ogica i 

sjk •«» asS,? «~sS«s s.'SKSfc 

the definition of the "(d)" portion to read, 

tribal members or by modifying tne w p« 
"eligible for membership in an India " trib ^, " 
custody of a parent who is a member of an Indian tribe. 

A second constitutional question may be raised by 
SlOlte) of the House draft : That |^ n n ^«So«t, t o 
view, be read to require federal, S tate aw re cords 

by amending that provision to wke clear twj greater 

to the court orders of a sister State. 

A third and more serious constitutional 
we think, raised.by °f the ouse d .f^ That secti^. 

taken together with S $ i" and dea.s 9 . children 

handling of custody P"= ee f 0 ^*"y°ishel a fairly detailed 
by State courts potion 102 establishes^ g 

set of procedu cs and ^^^judicating the placement of 

As we understand S102, it would, fo l^^"^* 
^^tan'^ 
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requirements on State courts exercising jurisdiction over 
reservation Indians pursuant to Public Law No. 83-280, we 
are not convinced that Congress* power to control the 
incidents of such litigation involving non-reservation 
Indian children and parents pursuant to the Indian Commerce 
Clause is sufficient to override the significant State 

. interest in regulating the procedure to be followed by it It 
courts in exercising State jurisdiction over what is a 
traditionally State matter. It seems to us that the federal 
interest in the off-reservation context is so attenuated 
that the Tenth Amendment and general principles of federalism 
preclude the wholesale invasion of State power contemplated 
by S102. See Hart, The Relations Between State and Federal 

^ Law , 54 Colum. L. Rev. 489, 508 (1954). 2/ 

Finally, we think that S101(b)-t>f the House draft 
should be revised to permit anj£ parent or custodian of an 
Indian child or the child himself, if found competent by 
the State court, to object to transfer of a placement 
proceeding to a tribal court. Although the balancing 
of interests between parents, custodian, Indian children 
and tribes is not an easy one, it is our view that the 
constitutional power of Congress to force any of the 
persons described above who are not in fact tribal members to 
have such matters heard before tribal courts is questionable 
under our analysis of §102 above and the views discussed 
above in regard to $4(4). 



There are, in addition, a number of drafting deficiencies 
in the House draft. First, we are concerned about some language 
used in $52 and 3 regarding "the Federal responsibility for the 
care. of the Indian people** and the ** special responsibilities 
and legal obligations to American Indian peop]e." The use jt 
such language has been relied on by at least one court 



2/ We note that we are/ aware of no Congressional findings which 
would indicate the in/dequacy^of existing State-court procedures 
utilized in these custody cases, even assuming that such findings 
would strengthen Congress 1 hapd in this particular matter. As a 
policy matter, it /s clear to us that the vie.ws of the States 
should be solicited before Congress attempted to override State 
power in this fashion, a position this Department took in testi- 
mony before the/ Senate Select Committee on Indian Affairs on 
S.J. Res. 102 /On February 27, 1978. 



II. Non-Constitutional Problems 
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to hold the federal government responsicle for the 

financial support of Indians even though Congress has 

not appropriated any money for such purposes. White v. Califano , 

437 P. Supp. 543 (D.S.D. 1977). We feat the language in 

this bill could be used by a court to hold the United 

States liable for the financial support of Indian families 

far in excess of the provisions of Title II of the bill 

and the apparent intent of the drafters. * » 

Second, 5101(a) of the House draft', if read literally, 
would appear to displace any existing State court jurisdiction 
over these matters based on Public Law No. 83-280. We doubt 
that is the intent of the draft because, inter alia, there 
way not be in existence tribal courts to assume such State- ^ 
court jurisdiction as would apparently re obliterated by thxs 
provision. 

Third, the apparent intent oi $4(10) is, in effect, .to 
reestablish the diminished or disestablished boundaries of 
Indian reservations for the limited purpose of tribal 
jurisdiction over Indian child placements. We think that such 
reestablishment,. in order to avoid potential constitutional 
oroblems, should* be done in a straightforward manner after 
-the reservations potentially affected are identified and 
Congress has taken into account both the impact on the 
residents of the area to be affected and any other factors 
Congress may deem appropriate. 

The Office of Management and Budget has advised that 
there is no objection to the presentation of this letter 
and that enactment of the House Subcommittee on Indian 
Affairs version of S.1214 would not be consistent with the 
Administration's objectives. 

Sincerely, 

Patricia M. Wald 
Assistant Attorney General 
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Jlr. BoNCAua This bill provides for the placement of Indian chil- 
dren in appropriate foster and adoptive homes when placement be- 
comes necessary and insures that the person making such determina- 
tion is either indigenous to the Indian community or has respect and 
understanding of the values of the Indian community of the child 
in question. 

I want to commend my colleague, Jim Abourezk, for his work on 
this bill. I hope I can work with hnn when we are both out of the Con- 
gress next year, too. 

„ We have counsel with us from the Senate committee, and the witness 
list is long. 

We wifl begin, without further ado, by calling Mr. Rick Lavis. 
[Prepared statement of Hon. Rick Lavis may be found in the 
appendix.] 

STATEMENT OF RICK LAVIS, DEPUTY ASSISTAIfT SECRETARY FOR 
INDIAN AFFAIRS, U.S. DEPARTMENT OF THE INTERIOR; ACCOM- 
PANIED BY TED KRENZKE, DIRECTOR, OFFICE OF INDIAN SERV- 
ICES, BUREAU OF INDIAN AFFAIRS; RAY BUTLER, DIRECTOR/ 
DIVISION OF SOCIAL SERVICES, BUREAU OF INDIAN AFFAIRS; 
CLAIRE JERDONE, CHILD WELFARE SPECIALIST, BUREAU OF 
INDIAN AFFAIfiS; AND DAVE ETHRIDGE, ATTORNEY, SOLICI- 
TOR'S OFFICE 

Mr. Lavis. Thank you, Mr. Chairman. 

Mr. Chairman, I appreciate the opportunity to appear before the 
subcommittee today to present the Jnterior Department's testimony 
on S. 1214, "The Indian Child Welfare Acc of 1977." 

We agree that too often Indian children have been removed from 
their parents and placed in non -Indian homes and institutions. We also 
agree that the separation of an Indian child from his or her family can 
cause that child to lose his or her identity as an Indian, and to lose a 
sense of self-esteem which* can, in turn lead to the high rates among 
Indian children of alcoholism, drug abuse, and suicide. 

However, we do not believe that S. 1214, in its present'form, is the 
yehiclo through which the Congress should seek to remedy this situa- 
tion. Therefore, the administration opposes enactment of S. 1214 as 
passed by the Senate and we ask the committee to defer consideration 
of the bill until such time as we have completed preparation of substi- 
tute legislation. We have already given the issue considerable thought, 
and we hope to Vve our substitute ready for submission by early 
March. " * 

Title I of S. 1214 would establish child placement jurisdictional 
lines and standards. Although title I incorporates many child place- 
ment safeguard provisions that we believe are necessary, the admin- 
istrative problems that would arise were that title in )ts present form 
to be enacted, do not allow us to support it. If this bill is enacted, 
before any State court judge can proceed with a child placement, a 
determination must be made tus to 'whether the child before the court 
is an Indian. The bill contains no definition of the term "Indian child." 

Mr. Roncalio. Is anybody in the audience not able to hear? We will 
turn the PA system up. 



Mr. Coxkux. The witness does not need to turn it on. ' 
Mr. RoxcAtoo. What does f he witness need to do, just talk? 
Mr* Conkux. Yes, Mr. Chairman, 

Mr. Lavis. We are assuming, however, that an Indian child is a 
person under 18 who is an Indian, rather than a child of an Indian. 

To determine whether the child is an Indian, the jud^e must deter- 
mine whether the child is a member of an Indian tribe, which we 
concede is not overly burdensome on the court, or whether the child 
is eligible for membership in an Indian tribe. The standards for mem- 
bership in Indian tribes vary from tribe to tribe. Even if the court 
familiarizes itself with all these standards, it will also be necessary to 
examine the blood lines of the child. 

Title I also is unclear in its use of the term "child placement." A 
child placement, according to the definition in section 4(h) includes 
any private action under which the parental rights of the parents or 
the custodial rights of an extended family member are impaired. Does 
this include the case where the mother of an Indian cliijd freely asks 
a relativ^ to take over the care of her child? Should not these be pri- 
vate actions not subject to invasion by outside pa. ties? The definition 
of the term child placement remains unclear and the difficulty it has 
caused in discussion of this bill would be multiplied in the enforce- 
ment of the bill. fc 

Another serious problem we have with title I of the bill is that the 
interest of the tribe seems to be paramount, followed by the interest 
of the biological. parents of the Tndian child. Nowher? is the best in- 
terest, of the child used as a standard. Although the tribe is allowed 
to intervene, in placements of children off the reservation as an inter- 
ested party, nowhere is the child afforded the opportunity to be repre- 
sented by counsel or eum to be consulted as to where he or she wishes 
to bo placed. 

Certainly an adolescent should have a right to have his or her pref- 
erence seriously considered by the court, especially in the case where 
the child is not living on the reservation. 

The amount notice that must be given before a child can be re- 
moved from the home also does not reflect the best interest of the child. 
Unless a determination is made that the "physical or emotional well- 
being of the child is immediately and seriously threatened,' 1 the par ^ 
cnts must be given 30 days' notice before a child c#n be removed. There 
are no provisions in the bill allowing this notice to be waived by the 
parents. Thus, even in the case uhere the parent consents to the place- 
ment, and perhaps e\en welcomes it. the proceeding cannot begin until 
30 days after notification of the parent. • 

We also recognize the potential this bill has of seriously invading 
the rights to privacy in the case of the parent of an off reservation 
child who is the subject of a child placement. Under the provisions of, 
section 102(c), if the State court jletcrmin^s that an Indian child 
living off the reservation has significant contacts with a tribe, that 
tribe must be notified of the p7oceedin£,/allo\\\»d to intervene as an 
interested party , and in some cases the prefceedi/g must be transferred 
to th.e tribal court of that tribe. i / 
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Thus, even in the case of an unwed Indian mother living in an urban 
setting far from the reservation who does not wish' the members of 

?™ SS^A° W J h * ha? had V h - ild ' the interests of the individual 
areoverlookedin deference to the interests of the tribe. 

of f&'JSSS fe* b -V W» iren »ent that without regard to the consent 

?L.l?- a £ e f hlld of , one who has chosen a & e a^ay from the 
reservation must return to the reservation for a placement proceeding. 

■ m HfTo }US \2 fcw of ma , ny P roblem s we 'believe tne 
enactment of this bill would create, we do not mean to imply bv this 

S m0 i n ^ 1Bt - ft W 0 !? 1 P roblem « of Indian child welfare should be 
ignored. We simply believe that the bill, as it is written, is cumber 

Sffi^SSKJSSSSS faik to takc int0 considoration the ^ 

rewrittef tL"^^ ° f *** £"'7? *? liev ? fcnafc ifc also to be 

rewritten. The Secretary of the Interior already possesses manv of 

the ^authorities .contained in title II. Our principaf concern with the 

title, however, is that the Secretary of the Interior would be granted 

' cat ST a !£fwJ iT th w ar ° n0W ve , sted in <* he Secretory of Health, Edu- 
S . nd Welfare. We are unclear which DepaVtment would be re- 
?n £r^i r -° Vlde What ^a*; and we would be hesitant, without 
manpower and money, to assume responsibilities for 

ss& prcviiW by th ° 1 

We have no objections to titles III and IV of the bill. We would 
suggest, however that title III include the requirement that ^Sec- 
retary of the Interior review the records compiled when preparing- 

Kffi?*^! f* fUnd di ? t , rib » tion «1« to determbe ™£3£ anf 
of the placed children are entitled to share. 3 

lanmm^^ZKMi w ad ™ s t rat ion Proposes to offer substitute 
?E J r hl \ We recognize the urgency of addressing the 
problems of Indian child welfare in a timely manner. Therefore, we 
hope to present our substitute to the committee by early March. 

1ms concludes my prepared statement. I will be glad to respond to 
any questions the committee has. respond to 

Mr. Roncalio. I have no questions. 

Mr. Runnels? 

Mf. Runnels. No qtiestions, Mr. Chairman. 
Mr. Roncauo. Do any of the staff hate questions ? 
LNo response.] 

Mr. Roncauo. Thank you very much. 
Mr. Lavis. Thank, you, Mr. Chairman. 

Mr. Roncalio. You realize that we are anxious to have you give us 

Mr Lavis Yes n sir We * mt ^ thm y °" Say ifc ™ 1] be ' 
Mr. Roncalio. The next witness is Dr. Blandina Cardenas. 
Wo are happy to have you here this morning. 

Dr. Cardenas, I notice the statement is fairly lone. If vou want to" 

SSLS.W a -" WW*!? " s ' but if yo » wan * w to insert it? i the 
record «nd then just highlight it, vou are welcome to do so. 

the appSx ] tatement of Hon * feland i n a Cardenas may be found in 
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STATEMENT OF DE. BLANDINA CAEDENAS, COMMISSIONER TOE 
THE ADMINISTRATION FOE CHILDREN, YOUTH AND FAMUKS; 
ACCOMPANIED BY JIM PARHAM, DEPUTY ASSISTANT SECBE- 
TAEY OFFICE OF HUMAN DEVELOPMENT SERVICES; AND FRANK 
FERBO CHIEF, CHILDREN'S BUREAU, ADMINISTRATION FOR 
CHILDREN, YOUTH AND FAMILIES, U.S. DEPARTMENT OF 
HEALTH, EDUCATION, AND WELFARE 

Dr. Cardenas. We will be happy to have it put in the record. 
. Mr. Roncalio. You have Mr. Parham and Mr. Frank Ferro with 
you? . a 
Dr. Cabdenas. Yes. 

Mr. Roncalto. Thank you. , * , .. 

Dr. Cardenas. Chairman Roncaho and memtxrs of the subcommit- 
tee: My name is Blandina Cardenas, and I am responsible for the 
AdminfstSn for Children, Youth and Families in the Department 
of Health, Education, and Welfare. , . • 

I am particularly pleased to participate in your hearing this morn- 
ing because it touches on a subject about which I have strong feelings, 
namely, the ability of our varied child welfare services to meet the 
need" of minority children. . . , 

I know that much time and careful consideration has gone into the 
prJpSon of S. 1214. 1 am particularly grate ul for the ccjpj^ 
spirit in which staff of the relevant subcommittees have worked with 
individuals at HEW. It has convinced me that however we might differ 
on details, wo share the same goals. I am also appreciative of the fart 
that the Department has been invited to comment, even though HEW 
would not have primary responsibility for administering the pro- 

V Tte fc^Son that is the subject of this morning's hearing has 
caused us' to do some hard thinking about our role in relation to the 
child welfare services available for Indian children and their famihes. 
I wish I could tell you that we have definitive answers so what tha -role 
should be What I have to say instead is that we find ourselves in agree- 
X atouithe goals and impressed by the thoughtful deliberation 
that has cone into S. 1214, but we have some questions about the ap- 
proach represented by S. 1214 and are taking a, close ; look at .how we 
could make existing HEW programs-more responsive ^ In" 

I realize that your hearings this morning reflect the subcommittee s 
willingnei to hear all sides, and I would hope that we could continue 
to work together to sort out these very difficult issues. 

Durinc the Senate Select Committee's hearings last August 4, the 
Department testified that provisions of the bill which wouTd provide 
funds for Indian children m need of child welfare services and estab- 
lish certain procedures in. Indian child welfare P^XnfnV 
State courts -and tribal courts arc, in fact goals worth attain ng- 
especially in light of the detailed findings of a recent study conducted 
hv niithoritv of HEW on the state of Indian child welfare. 

y Howeverf we were of the opinion at the time that the administra- 
tion's child welfare initiative, embodied in S. 1928, would be a more 
appropriate legislative vehicle for addressing the specific needs of 
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Thdian children. While the Dcpartme it feels that more needs to be 
done to make child welfare services more adequately address the needs 
of Indian children, we continue to hav 3 great concern about the provi- 
sions contained in S. 121*. ♦ « 
The Department's previous testimony pointed ouKpur commitment 
to determine the best way to optimize the impact of SEW programs 



for Indian people. That commitment continues to be firL. * 

The Department promised the members of the Select Committee on 
Indian Affairs that we would work to secure changes that would make 
H.R. 7200 more responsive to the special needs of Indian children. We 
have worked, with the assistance of the, committee's very able staff, and 
fulfilled our promise ^crtfelp secureaneaningful changes to H.R. 7200. 
That bill which is now on the Senate calendar, contains two provisions 
that should have significant implications for Indian child welfare 
services. * 

First, the bill provides that the decisions of Indian tribal courts on 
child custody matters be given full faith and credit by State courts. 
Second, the bill authorizes the Secretary of Health, Education, and 
Welfare, at his discretion, to make direct grants to Indian groups for 
the delivery of services to children and their,faiiiilies under title IV-B 
of the Social Security Act. 

While 'the. Department continues to feel that the administration's 
child welfare initiative, and specifically the two changes directly, re- 
lated, to Indians, would improve the system of Indian child place- 
.ments, wo agree that more needs to be done. 

We feel that the existence of legal and jurisdictional barriers to the 
delivery of services by State and county systems warrants a closer look 
at how these programs can become more responsive to Indians as well 
as other citizens, rather than creating programs that might duplicate 
existing authorities and have the potential of disrupting funds now 
provided to Indians under these and other HEW programs. 

The National Tribal Chairman's Association and fojir other groups 
are now conducting a project to explore the de. *>ility of amending 
the Social Security Act or alternative steps to more effectively provide 
Locia! services for Indians. That project is being funded at more than 
one-quarter of $1 million, and will also draft a tentative implementa- 
tion plan. 

- The 1974 hearings before" the Senate Select Committee on Indian 
Affairs made us more cognizant of the special needs and problems of 
Indians in trying to maintain family and tribal ties for their children. 
The Department has responded to the need to increase the level x>f 
understanding and knowledge of Indian child welfare problems and 
has caused us to reexamine how wo might more effectively channel 
assistance to tribal governments through its existing authorities. 

Recently, Ihe Department imported on aH^year, state-of-the-field 
survey of Indian child welfare services needs and service delivery. The 
survey examined the activities and policies of 21 States, and tried as 
well to review the training and employment opportunities for Indian 
professionals in child welfare. 

The survey pointed to several of the factors that remain of concern 
to members or fhis subcommittee as well as others interested in the 
field, and to HEW. V> 
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First, tho need to support increased involvement by tribal govern- 
ments and other Indian organizations in the planning ana delivery of 
child-welfare-related services. . 

Second, the need to encourage States to deliver services to. Indians 
without discrimination and with respect for tribal culture. 
Third, the need for trained Indian child welfare personnel. . 
Fourth the need to resolve jurisdictional confusion on, terms that 
will eliminate both the most serious gaps in service and the conflicts 
between State, Federal, and tribal governments tha* leave too many 
children without needed care. 

And, finally, the need to assure that insensitivity to tribal customs 
and cultures is not permitted to result in practices where he delivery 
of services weaken rather than strengthen Indian family life. 

At the same time, wo are moving ahead with tarsreted ettorts to 
assist tribes. Wo are providing technical assistance to aid the go 'ern- 
ine bodies of recognized Indian groups in the development ana imple- 
mentation of tribal codes and court procedures with relevance fOi 
child abuse and neglect. Under this 2-year project training and tech- 
nical assistance will be provided to from 10 to 20 Indian reservations 
Five projects are now being conducted to demonstrate methods by 
which Indian organization could deliver social services to Indian chil- 
dren and families. , ... , , i 
Similar efforts will focus specifically on the delivery of child wel- 
fare services in Public Law 280 States, the design of day care stand- 
ards appropriate to Indian children living on reservations. 

All of these activities, including those tyat are still being put into 
operation, are intended to reflect the Department's be hef that Indian 
child welfare services must be based not only on the best interests of 
the child and support for the family unit— however that may be 
defined— tint also on a recognition of the need to involve Indians them- 
selves in the provision of services. ,„ . 

While the Department supports the goals of S. 1214, we have sev- 
eral concerns with tho bill and oppose its enactment. We understand 
that tho Department of the Interior is preparing a substitute bill, and 
wo would Uke to continue £b work with the subcommittee in the devel- 
opment of a substitute bill. 

Our concerns focus on the following: _ 
First, tho bill would seem to move m the direction of separate social 
services for Indians, on terms that may imply that State governments 
are no longer responsible for their Indian citizens. We are reluctant to 
tamper with tho existing system in ways that run the risk of disrupt- 
in^ services now being provided to Indian children on and off res- 
ervations, or jeopardizing tho full availability to Indian children of 
services' intended for all children. .,.,*. w * 

While wo do not believe it is tho intent of this legislation, or of 
those who have worked so hard on it, wo think it would be unfortunate 
if the adoption of this legislation should lead to a cutback in btate 
services' to which Indian famPies are now entitled. 

Mr. Roncalio. Let me ask you a question now, ai\d that is: Were 
those concerns expressed in the Senftte before they passed their bilU 
T3r. Catwknas. Yes. ^ • • 

Mr. Roncalio. And they passed it nevertholesff 
Dr.'CAKDENAs. Yes. 
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Mr. RoncaHo. Do you anticipate working with the Indian Affairs 
people who just testified on the amendments? 
Dr. Cardenas. Yes. 

Mr. Roncauo. I am going to ask Congressman Runnels to chair for 
5 minutes, because wo have an emergency on the Sioux bill. I will be 
back in 5 minutes. 

Mr. Runnels [presiding]. I will do it from here. 

Mr. RoNCAdio. 1 will be back in 5 minutes. ' 

Dr. CatoenjW A second concern of the Department is the need to 
assure that thM» is a match between the capability of Indian tribes 
and orgamzatidiSto administer S. 1214, and the responsibilities they 
would assume. For example, the bill provides for the assumption of 
judicial responsibilities as well as the administration of social welfare 
agencies or "Indian Family Development Centers." 

Because of past and present practices, Indian tribes have had little 
opportunity to acquire expertise in the development and administra- 
tion of social welfare programs. Many HEW funding sources, for 
example, are tied to the provision of specific services designated in leg- 
islation, and are not generally available for designing and developing 
now service delivery capabilities. While some of our developmental 
and demonstration authorities have been used for these purposes, wo 
are not confident that there has been enough time for them to make 
the differonce that a bill such as this would require. ' 

A third concern of the Department is the likelihood that S. 1214 
discriminates in an unconstitutional fashion against Indians living 
off the reservation, who are not members of a tribe, bv restricting 
access to State courts in the adjudication of child welfare matters. 
Indians residing on reservations, who aro members of the tribo, can 
come under the exclusive or concurrent jurisdiction of tribal authority. 
However, with respect to nonmembers and Indians living off tho res- 
ervation, there is some question as to whether tho tribal courts can 
exert jurisdiction oyer these persons. Section 102(c) of tho bill estab- 
lishes procedures that courts must follow in considering cases involving 
Indian chi dron whd reside off tho reservation. Indian tribes must 
oo provided notice of the right to intervene in the proceeding, and aro 
granted authority on a case-by-caso basis to request tho transfer of 
jurisdiction if they maintain tribal courts. 

Our concern is that parents, particularly those of mixed backgrounds 
who may have few tribal contacts, will bo compelled to fight for tho 
custody of thou children in perhaps distant and unfamiliar surround- 
ings. This could represent a heavy emotional burden on tho parent or 
parents, and an economic one as well. And it would be detrimental to 
the child to require that ho or she be placed in a tribal setting if His 
or her only homo has been in an off-reservation sotting ~*> 

In this as in any other program for which the Federal Government 
rhares responsibility, there will be a need for some mechanism to pro- 
yido ongoing evaluation. Such evaluation data should help us better 
.judge how changes like those being proposed are. working, and how, or 
whether, they might be modified in the future. 

One final issue is of contfrn to the Department. 

We are concerned that The adoption process could be seriously af- 
fected by section 101(c), which permits final adoption decrees to bo set 
aside at any time-if it can be shown that tho adoption did not comply 
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with the requirements of Jhb bill. The uncertainty that such a pro- 
vision could create in the minds of persons wishing to. adopt children 
might make them reluctant to become adoptive parents^ 

Mr. Chairman, we do wish to point out that the Department is sup- 
portive of section 102(a) of the bill, which gives tribal courts juris- 
diction over child placement matters affecting Indian children who 
reside on a reservation. However, we do not support section 102(c), 
which extends this coverage to children who do not reside on a reserva : 
tion. The Department is also generally supportive of the provisions 
that require that notice of a child placement proceeding in btate courts • 
bo provided to the family and tribe of the child. 

Mr. Roncalio [presiding]. Why do you feel that way, because of the 
basic jurisdiction of the court itself? 

Dr. Cardenas. Absolutely. 

The Department feels that the goals of S. 1214 are laudable, but we 
continue to believe that we have an obligation to see them achieved 
within the framowork of existing programs. 

We realize that such a posture places major responsibility with us, 
to see that we are more effective in the administration of existing pro- 
grams, ajnd that services in fact serve Indian children* and* their 

We have been grateful for the cooperative spirit shown by the staffs 
of both the House and Senate subcommittees in working with us as 
they developed this legislation. We hope that spirit of cooperation will 
continue— whether in the context of this legislation or existing pro- 
grams—to insure that the needs of Indian children and their families 
will, indeed, be met r _ . 

That concludes my testimony, Mr. Chairman. , 
Mr. Koncalio. That is a very good statement. I commend you on it. 
* Do you have questions, Mr. Runnels? 
Mr.* Runnels. Thankyou, Mr. Chairman. - %r 
Dr. Cardenas, let me make sure I understand. In your testimony you 
aro against enactment of this bill as presently written? 
Dr. Cardenas. That is right. # 

Mr. Runnels. First, in your opinion, the bill would seem to mo^e in 
the direction of separate social services for Indians? 

Dr. Cardenas. That is correct. * 

Mr. Runnels. Second, I think you say that you have a concern be- 
cause there is a match between the capability of Indian tribes and the 
organization to administer the bill? m 

Dr. Cardenas. If I could clarify that, sir, we are not in the business 
of blaming, but we do think we <lo need to put in place a number of 
efforts, and we have put in place a number of efforts to, in fact, im- 
prove and enhance the capability of Indian tribes and the organiza- 
tio- to administer such a program, and we hope to carry on those 

° ff Mr S Runnels. Third, the Department has a concern because you 
think it is unconstitutional with respect to Indians living off tl\e reser- 

™D™ Cardenas. We have been advised on 1 hat, and I am not a con- 
stitutional lawyer, but we understand an opinion is being sought on 
that issue. 



61 . • 

Mr. Runnels. Ia it your opinion that, working with tho subcom- 
mittee and the staffs, a more adequate situation could be developed, 
rathor than tho enactment of this bill? . 

I?r. Cardkkas. Absolutely, sir, and we would w „ to insure that by 
a number of procedures, and the programs we ik have in place as 
well, that we can progress. . • 

Mr. Runnels. You Avill submit your recommendations to the com- 
mittee in writing? p * 

Dr. Cardenas. Yes. 

[Editor's note.— When received, tho information will be placed in 
tho committee's files.] 
Mr. Runnels. Thank you, Mr. "Chairman. 
Mr, Roncauo. The gentleman from Colorado. 
Mr. Johnson. No questions. 

Mr. Roncauo. I have a profound respect for my counterpart in the 
Senate, Jim Abourezk, and, if we depart from what he thinks is a good 
bilL the •burden of proof will be of those who want the change. 

So if you and the BIA people want changes in tho text, I will look 
forward to receiving them, but I think tho burden of proof will rest 
on you folks who want the changes made. 

That is only my opinion, however, and not tho committee's. . 

Then tho observation that the tribes may not have the capacity for 
administering the services, they are surely getting basic appropriations 
annually for foster care and family development 

Each of tho tribes under tho 1977 appropriations bilWs sottine- some 
money. to H 

We thank you very, very much. 

Dr. Cahdenas. Thank you. 

Mr. Roncauo. Does tho staff have questions? 

Mr. Tayloh. Yes. , 

I understand, Dr. Cardenas, that you are willing to work with the 
Bureau of Indian Affairs and tho staffs of the House and Senate com- 
mittees to develop this further ? 

Dr. Cardenas. We look forward to continuing to work with the ' 
staffs of both committees and the BIA. 

Mr. Taylor. I have no further questions. 

Mr. Roncauo. Thank you very much. 

Or. Cardenas. Thank you, Mr. Chairman. 

Mr.. Roncauo. Tho next panel will bo Chief Calvin Isaac, Missis- 
sippi Band of Choctaws. 
Areyouhoro, sir? 
Chief Isaac. Yes ; I am here, sir. 

Mr. Roncauo. Goldie Denny, director of social services, Quinault 
Ration, for the National Congress of American Indians, 

And LoRoy Wilder, attorney, with the firm of Fried, Frank, Harris, 
Shriver & Komntelmnn, 

Since I am leaving Congress 'at the end of the year I have been 
looking nt tho names of law firms. 

[Laughter.'] 

Mr. Roncauo. We look forward with more than ordinary interest 
m what you three have to say about this lefcisiation that is before us. 
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You may proceed any way you would like, introduce your state- 
ments verbatim and comment on thorn, or any way you would like. 
[Prepared statement of Calvin Isaac may be fountUn the appendix.] 

PANEL CONSISTING OF: CHIEF CALVIN ISAAC, MISSISSIPPI BANT 
OF CHOCTAW INDIANS, HEP RESENTING NATIONAL TRIBAL 
CHAIRMEN'S ASSOCIATION; GOLDIE' DENNY, DIRECTOR OF SO- 
CIAL SERVICES, QTJINATJLT NATION, REPRESENTING NATIONAL 
CONGRESS OF AMERICAN INDIANS; AND >ROY WILDER, ATTOR- 
NEY, REPRESENTING ASSOCIATION OF AMERICAN INDIAN 
AFFAIRS 

Chief Isaac. Mr. Chainnnn and members of the committee, I am 
Calvin Isaac, tribal chief of the Mississippi Band of Choctaw Indians 
and a member of the National Tribal Chairmen's Association. Ihank 
yon for asking NTCA to appear before yon today. 

I testified before the Senate Select Committee on Indian Affairs last 
\ear on the importance to tin? Indian tribal future of Federal support 
for tribally controlled educational program* and institutions, I do not 
wish to amend anything I said then, hut I do want to say that the 
Lsne we address today is even more basic than education in many 

Wl ?f Indian communities continue to lose their children to the general 
society through adopti\e and foster cure placements iftthe alarming 
rate* of the recent past, if Indian families continue to*be disrespected 
and their parental capacities < hallenged by non-Indian social agencies 
as vigorously as they have in the past, then education, the. tribe, Indian 
culture have little meaning or fut urn * 

This is whv NTCA supports S. 1-214, the Indian Child W elfare Act. 

Our concern is the threat to traditional Indian culture which lies in 
the incredibly iiiMmsitnc and oftentimes hostile removal of Indian 
children from their homes andj their plncement \\\ non-Indian set- 
tings under color of State and Federal authority. • 

f shall now move to page 4 of our written testimony, the second 
paragraph. 

Mr. Roxru.io. All right. 

Chief Isaac The ultimate responsibility for child welfare rests with 
the parents and we would not support legislation which interfered 
with that baxic relatiomdiip. What we arc taking about here i*tne 
situation where government, primarily the State government, has 
moved to intenenc in family relationships. S. 1214 will put govern- 
mental responsibility for the welfare of our children where it belongs 
mid where it can most effectively be exercised, that is, with the Indian 
tribes NTCA believes that the emphasis of any Federal child welfare 
program should be on the dc\ dormant of tribal alternatives to present 
practices of *c\cring family ami cultural relationships. 

The jurisdictional pioblem* addressed by tins hill are difficult, and 
we think it wise to encourage the development of good working rela- 
tionships in this area between the trihes and nontnhal governments 
whether through legislation, regulation, or tribal action. \\e would 
not want to create a situation in which tin* anguish of children and 
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parents are prolonged by jurisdictional fights. This is an area in which 
the child's welfare must be primary. ^ 

The proposed legislation provides for the determination of child 
placements by tribal courts where they exist and have jurisdiction. We 
would suggest, however, that ssction .101 of the bill be amended to- 
provide specifically*^ retrocession at tribal .option of any preexisting 
tribal jurisdiction over child welfare and domestic relations which may 
have been granted the" .States under the authority of Public Law 280 . 

2£ r : ^oncalio. May I ask a question about that, sir ? . 
« Chief 'Isaac. Yes, sir. 1 

J^sssss^r -risa -° ft3k [t is thavI do not w 

«S5 sSSj SSdff ck t0,rewrite a ,giving tempo - 

i'.-SSf ' S X * £la - rify th , a ^ We are re <l U( *ting an affirmative 
jurisdiction to States, by virtue'of Public Law 280, wo are allowing 
the tribes to go back and retrocess that. ^ 
" H r - £ 0NCA1110 - Would you draft language on that ? 
Mr. Wilder. That is in the bill. . 

nmi^??Vc A c°' T° U ar , C S . u ^ stin ? that section 101 be amended to 
wrong obviously 11 18 not ^ the biH now - 0r something is 

Mr. Wilder. I am sorry, Mr. Chairman, I was not -paving close 
enough attention. Strike what I said. P y S 

Mr. Roncalio. All right. 
Go-ahead. 

Chief Isaac The bill would accord tribes certain rights to receive 
notice and to intervene in placement proceedings w£ the Sal 
£, d ^ "°^ave jurisdiction or where there is no tribal com- We 
be eve the nbc shou d receive notice in all such cases but where the 
child is neither a resident nor domiciliary of the reservation inrer- 
rlS t°i d re ^ l r , th \— of the Natural parents or S bt 
relative in whoso custody the child has been left by the natural parente 
It seems there is a great potential in the provisions of section 101(c) 
for infringing parental wishes and rights. K ' 

There will also be difficulty in determining the jurisdiction where 
the only ground is the child's eligibility for tribal mlbeS lf S 
criterion is to be employed, there should be a further required showing 
n JZ iamly > - ,e f t0 the ,^fvation. We do not want to in rodS 
rSKs * 1 8 P«*<*dings in matters of domestic 

There are several points with regard to placement proceedings on 
which wo would hke to comment. Tribal law, custom, and values slTould 
be allowed to preempt State or Federal standards where possible Thus, 
wo underscore our support for the provision in section 104(d) that the 
sect.on m not to apply where the t4e has enacted its oZ a^govern- 
HCJft S 11 "*™®"^. Similarly, the provis-on in section To2(b) 
statmg that the standards to be applied in any proceeding under the 

MM . tl V " ndftrds ° f 'J* * ndian ^mmuky is important and 
should bo clarified and strengthened. 

hv I ] , V'i!fi ,,mina t tif) ' 1 , 1 ° f IT™' 1 '"* community standards can be made 
by a tribal court where the court has jm sdiction. Where the tribal 
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court is not directly involved, the bill should make clear that the tribe 
has the right as an intervenor to present evidence of community stand- 
ards. For cases in which the tribe does not intervene reasonable pro- 
visions could be devised requiring ahontribal court to c -tify questions 
of community standards to tribal courts or other institutions for their 
determination. v - . . ., 

The presumption that parental consent to adoption is involuntary it 
given within 90- days of the birth of the child should be modified to 
provide an exception in the case of rape, incest, or illegitimacy. There 
appears to be no good reason to prolong the mother's trauma in such 
situations. . , 

. Section 103 establishes child placement preferences for nontribai 
agencies. Most importantly, the bill permits the tribe to modify the 
order of preference or add or delete categories. believe the tribes 
should also be able to amend the language of the existing preferences 
as written. The bill should state more clearly that nontnbal agencies 
are obliged to apply the triball v determined preferences. 

The references in section 103 to "extended Indian family" should be 
amended to delete the word "Indian." Hie scope^of the extended 
family should be determined in accord with tribal custom but place- 
ment should not be limited only to Indian relatives. 

S 1214 provides that upon reaching the age of 18, an Indian adoptive 
child shall have the right to know the nan and last known address 
of his parents and siblings who have reached the age of 18, and their 
tribal affiliation. The bill also gives the child the right to learn the 
grounds for severance of his or hti family relations. I his provision 
should be deleted. There is no good cause to be served by revealing to 
an adoptive child the grounds for the severance of the family relation- 
ship, and it is bad social practice. This revelation could lead to pos- 
sible violence, legal action, and traumatic experiences for both the 
adoptive child anil his adopth e and natural family. 

Mr. Rontauo. Yon do not object to the right to hna out who his 
siblings and parents are i 

Chief Isaac. We do not object to that part. 
Mr. Roxcamo. T agn e with you 100 percent. 

Chief Isaac. Further, we do not believe it is good practice .o give 
the adoptive child the right to learn the identity of »™ 
could result in unwarranted intrusion upon their rights and d s up- 
turn of established social situations. In general ^^VYiv'wiK- 
the rights provided in section 104 not he granted absolutely, but : » thei 
that individual tribes be permitted to legislate on this question in 

^ffl^Tffwi awfully difficult to do in a national law 
governing all the trills. We will Mirely take a look at it and see what 
wo can come up with, though. . 

Was this exactly the same statement yon gave on the Senate side on 
the same legislation ? 

2? £^?Mieve I svas informed that this has boon deleted 
on the bill. His testimony ■• •» evidently prepared on an old copy, 

\fr Roxcamo. That is not m the Senate bill now f 

Ms : Sbks No; that has been deleted, and section 280 has been 

added to the bill. 
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Mr. Runnels. I wanted to clarify the record. 
Excuse me, Mr* Chairman. 
Mr. Roncauo. I am happy to be straightened out. 
Chief Isaac. I thinkthese are the ma)or points we wanted to empha- 
size ; and that would conclude our testimony. 
Mr. Roncauo. Thank you. 
Do any of the rest of you have anything to add ? 
You have a separata statement ? Fine. v 
Mr. Jackson. Mr. Chairman. 
Mr. Roncauo. Yes, Mr. J ackson. 

Mr. Jacksox. Mr. Isaac, on page 7 of your testimony, in the third 
paragraph, it seems Hkt you ha\e two statements which are 
contradictory. N 

The first says: "S. 1 214 provides that upon reaching the age of 18, 
an Indian adoptive child shall have the right"— excuse me. I misread 
your testimony. 

Mr. Taylor. That is the section in the existing bill that was changed 
so it now reads that the child shall be able to obtain the information 
necessary to assert his tribal affiliation, and in the section bv-section 
analysis it is pointed out that, if the inf oruuvion supplied by tne court, 
short of the names and addresses of the natural parents, are not 
sufficient to qualify him, then he would be entitled to return to the 
court and seek that information. 

Mr. Roncauo. But not the information on the basis of the 
separation? 

Mr. Tayta>b. No. 

Mr. Roncauo. So the objections yon have, have been met in the 
Senate bill. 

Ms. Denny. Mr. Chairman and members of the committee, my 
name is Goldie Denny. 

Let mo first speak for the National Congress of American Indians, 
and then I will follow that as a person who is out in the real world as 
director of social services on the Indian reservation of the Qainault 
Tribe in the State of Washington. 

Honorable members of the committee, the National Congress of 
Amcricari Indians, representing 141 tribes throughout the United 
States* thanks you for this opportunity to testify on S. 1214. 

At ths 1977 convention of the NCAI held in Dallas, Tex., the general 
asbembh v oted unanimous! y to continue to support this ver) important 
and long-overdue piece of legislation along with a few recommenda- 
tions which will be included at the end of ms statement. 

It has been jnbt over 3 y ears since the Senate held oversight hearings 
on Indian child welfare in December 1974. It has taken that long to 
get to the important phase of rectifying the numerous situations 
which have created the shameful destruction of Indian families in the 
past and which continue to the present time. 

There are no viable alternatives to the passage of S. 1214 to remedy 
the current situation. No practical actions of any relevance have been 
taken by any Federal or .State agencies or court systems to alleviate 
the socially undesirable practices identified hi the 1974 Senate Indian 
child welfare oversight hearings*. 

S. 3777 introduced in 1976, and further documented by the Ameri- 
can Policy Review Commission report, AIPRC, studies conducted 



66 



b\ the Department of Health, Education, ami Welfare and the Den- 
ver Research Institute have consistently demonstrated the necessity 
for legislative action to halt the wholesale abduction of Indian chil- 
dren from their family and culture. There can remain no doubt in any* 
oiusb mind that these practices have had destructive effects on Indian 
family and tribal life. As long a* the status quo remains, Indian fami- 
lies will continue to lose children. 

because of the unique legal trust status relationship that exists be- 
tween Indian tribes and the Federal Government, it is the responsi- 
bility of this committee to support the legislative protection set forth 
in Si 1214. ..... . 

Public and private agencies who now have the responsibility of pro- 
viding child welfare sen ices to Indian families have been content to 
allow these well documented and identified negative services to con- 
tinue. S. 1214 addresses remedies to the fact thajt the Bureau of Indian 
Affairs has grossly neglected their responsibility in the preservation 
of Indian families. The BIA has done nothing to improve or change 
the probleins.testified t<? in 1974 and continue to promote the theory 
of acculturation and assimilation. v 

Every member tribe of the NO A I has had an opportunity to study 
and comment on S. 1214. Indian tribes ITave worked hard to promote 
thistvpe of legislation. The BIA has repeatedly demonstrated that 
they can do little but choose to misinterpret the bill and cloud the 
issues with buieaueratic blockades. Indian self-determination is a con- 
cept that is a threat to the BIA. Their repeated resistance to this legis- 
lation is a clear example of the irrcspousibilit v of that agency to 
act wifhin the best interest of Indian families. Until such time that 
the BIA can demonstrate some lesponsible and sincere concern for the 
welfare of Indian children, the NOAI requests that this House com- 
mittee listen to the Indian peopled testimony rather than cur "trustee 
who has little or no real knowledge of the problem. 

General child welfare legislation, no matter how well meaning, does 
not address the unique legal, cultural status of Indian people. Rather, 
they tend to promulgate the existing problems. One of the major bar- 
riers is the pre-eiit funding mechanisms which allow direct funding to 
States onlv for provi ion of service to Indians. Very few «cr\iees are 
actually delivered to Indian people and the negative . hild welfare 
services provided bv State and count v w. Ifare worker* have resulted 
in the problems outlined in this hill. The XOAI continues to go on 
record as supporting the concept that child welfare services to Indian 
families can best be provided by Indians. 

We are aware that some Memliers of the House of Representatives 
are presently challenging the right- of tribal governments and treaty 
rights which have been part and pawl of the U.S. Constitution, and 
as such m sacr*d rights. However, we are asking that House com- 
mittee, n. mbers todav put aside any negative philo ophieal and po- 
litical considerations that mav exist and concentrate on the basic 
intent of S. 1214 which is to remedy the destructive practices that have 
resulted in the breakdown of man\ Indian families. 

Wo ask that vou demonstrate vour concern and compassion for 
children and families bv supporting S. ^214. We ask that you make the 
future welfare of Indian t hildren youf paramount consideration 
making your decision. 
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In conclusion, the fate o^a relevant and practical solution to the 
damage being done to Indian children and their families is in the 
hand* of the House of Kepresentativ ea. We sincerely a>,k that you pass 
S. 1214 for which Indian people v ill he extrbniely appreciative. Your 
demonstrated lespeet for-oiu chiluren and famii) life will strengthen 
our faith in our Government's responsibility toward Indian children 
and families in particular, and in fact all children and families in 
tho United States. 

We offer these final specific recommendations. This is the concern 
we have of confidentiality. In the event a mother living off the roser- 
vation. should desire that her tribe not be notified of her adoption plan, 
she should be able to petition a court to have the notification clause 
nullified. The court after hearing her case could rule on the basis of 
her testimony. However, there should be developed a method whereby 
the agency placing the child would be bound to the placement stand- 
aids outlined in S. 1214. Some sort of monitoring system would neces- 
sarily have to b§ developed. This would protect the rights of the 
mother and the child. Perhaps we could explore confidential enroll- 
ment procedures. Could be a tribal option, et cetera. 

The NCAI thanks you for listening to our testimony and will bo 
happy to answer any questions you may have. 

Sir. IioxcAuo. We thank you foi coming and giving us your 
testimony. 

Has the MA discussed this hill with the NCAI Child Welfare 
Committee? * 

Ms. Denny. They have never approached us at any time to ask the 
opinions of the 111 tribes in the United States about till is bill 

Mr. Roncauo. I would say the two of you aie not irt. other thn 
what vou might call polarized positions. 

Is that a pretty good description ? & , 

Ms. Drjcny. Yes. *r 

I think in their statement they say thev arc going to rewrite this 
bill. At the Senate healings, they promised to sit down with members, 
of tlip NCAI and other Indian representatives and get some Indian 
input or some amendments to Senate bill 1028 at that time, and we 
had them prepared so that there would be something addressing the 
special status of Indian children. 

The\ have failed to contact anybody or sit down and do anything 
about that particular piece of legislation, and their promise to rewrite 
thin hill, T have no confidence in the Bureaus ability to write anything 
or draft any tiling that makes an\ ^eiise, and I refer you to page 2 of 
their testimony. The part that sa\s, "We are assuming, however, that 
the Indian child U a person under 19 who is an Indian rather than a 
ehild of an Indian."' 

I may be a dumb Indian, but I sure as hell don't know what that 
means. 

[Laughter,] 

Ms. Df.n ny. Mr. Chairman, I would like to talk as director of social 
services of the Quinault Nation, State of Washington. 

I gave testimony at the Senate hearings citing the Quinault Tribe 
as a tribe that has been able in isolation to do the very things that arc 
outlined in this bill. w 
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Mr. Roncamo. Why do you not let us hear Mr. Wilder's statement 
first and complete the panel and come back to you. 
Ms. Denny. All right. 

Mr. Roncauo. We ma,y have to go to the floor, too. 
Mr. Wilder. Thank you, Mr. Chairman. 

Mr. Roncalio. You can have your statement put in the record and 

comment on it. . 

' Mr. Wilder. Yes; I am going to summarize my statement. 

I will, speak without the aid of the microphone. I feel strongly 
enough about this bill to speak loudly. . 

Mr! Chairman, members of the committee, my name is LeKoy 
Wilder. I am an Associate attorney of the law firm Pried, frank, 
Harris, Shrivcr, & Kainpolinjn in Washington, D.C. I wanted to get 
that name. - _ . . . 

Mr. Roncalio. Yes. And would you let Sargent Shriver know that 
I could not answer his phone call because I am here in a hearing i 

Mr. Wilder. Yes: [Laughter.] , i i< 

I am here today to present testimony m support of S. 1214 on behali 
of the Association on American Indian Affaire, for which our law 
firm serves as general counsel. The association has worked extremely 
hard over the years to prevent «\e unwarranted bren ctip of Indian 
families and ,to bring into- existence a law to protect .he welfare ot 

Indian children. t>-ht> i » a 

I would like to acknowledge in the hearing room Air. Bill Keller ana 
Mr. Bertram Hirsch, people who have worked hard on this bill. 

Before joining Fried, Frank, I was in practice in California and 
retained by the association to represent Indian families fighting at- 
tempts by nontribal agencies to remove their children. I atn a member 
of the Karuk Tribe of California Indians and was raised in my an- 
cestral homeland. I Relieve that I am qualified to speak in support 
of tjiisbil! on behalf of the association specifically <nd Indian families 

^The need is unquestionable for an Indian child welfare bill such 
as that passed by the Senate last November and which is now before 
you The Association on American Indian Affairs revealed to the Sen- 
ate during oversight hearings in 1971 that an alarmingly high per- 
centage, in some areas as high as 35 percent, of Inrban children were 
being separated from their natural families throu,. > the actions ot 
nontribal agencies . . . . .... 

In States where figures are available the association has found that 
adoptive and foster placement of Indian children occurs at rates up to 
19 times greater than rates for non-Indian children. Ihese placements, 
for the most part, are made into non-Indian homes. 

The breakup of Indian families has l>een exacerbated by the absence 
of local (lav schools in many Indian communities and on many In- 
dian reservations. Without 'convenient facilities available to them, 
many Indian families are forced to send their children to boarding 

^On the Navajo Reservation, for example, nearly all of the grade, 
school children are attending BI.V schools. Of these, 94 percent must 
attend boarding schools. I urge each of you to read the article entitled, 
"Kid Catching," which is appended to this statement. It conveys the 
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senso.of loss Ijidian families suffer as the result of the lack of day 
schools in their communities. 

I might point out that this j§ not to sav that in all cases BIA 
boarding schools are bad and that they should all.be abolished. What 
we are saying, however, is that adequate day facilities should not be 
denied Indian famili* a on the basis that BIA boarding schools are 
available. . ' 

Title IV, I believe it is, of the bill has provisions to eradicate this 
evil. 

Apart from the statistics which grapliically support the need for 
this oill, the association is able to state categorically that the abuses 
this legislation is intended to pn\ent have occurred longer and more 
often than any statistical data may show. The associatioi/s long in- 
volvement with numerous desperate families seeking to be reunited 
with lost children, parents and siblings, has revealed a frightening, 
pervasive pattern of the destruction of Indian families in ever} part 
of this country. 

We believe strongly that the hill l>efore you, with some minor modi- 
fications, is a logical, comprehensive Ami humane approach to elimi 
nating this tragic state of affairs. Moreover, we believe that if Con- 
gress fails to confront this demonstrated evil with tins kind of strong 
remedial legislation, it will ha\e not fulfilled its obligation to tfle In- 
dian people. This bill deserves your utmost attention. 

Wo have heard a numbei of objection* to this bill about assumptions 
on what tho bill will do. Those are erroneous. 

I would like to go through them . 

It will not infringe on States rights. The bill will, however, serve 
to clarify within the limits of present law jurisdictional divisions 
betwen State and tribal authorities. Moreover, it; will force Stato 
iuurts to recognize vtiltural and social standards of Indian tribes and 
require courts to inquire more deeph into Indian family relation* 
shvps. 

For example, Indian cultures universally recognize a very largo ex- 
tended familj. Many relative of Indian children are considered by 
tribal custom to be* perfectly logical and able custodians of Indian 
children* 

This bill, will require State agencies and courts to recognize this ex- 
tended fa» lily when considering placement of an Indian child. 

If you look at the pictures on the wall and look at the houses 
occupied l>\ those people, if \ou turned a welfare worker loose in there, 
he would remove etery ( laid from those homes U»cuuse the homes \\< le 
unfit. 

By imposing such duties on State courts, Congress legitimately will 
l>e exercising its authority to protect the interest.-* of Indian people. 
If a St ah* consult is these standards to be \\p reasonable, *ve question 
whether that State uut honest h claim that it administers Indian child 
placement matters with the best interest of the child in mind. 

This bill dot* not condemn Indian children to abuse and neglect in 
the name of tribal sovereignty. It does, ho\ve\ er, recognize the legiti- 
mate interest pf the tribes in th^ welfare of their children under cer- 
tain specified circumstances. Furthermore, it will make available to 
tribal governments and organizations resources that they need to 
strengthen Indian families 
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I would like to treat some of the specific* objections raised by the 
Bureau of Indian Affairs, and I would like to Start by saying that the 
statement presented bv the witnesses from the BIA is irresponsible 

First they say there is a need for the bill, and then they ask for more 
time to submit their o\\ n bill, when they have been aware of the prob- 
lems af least as far back as the oversight hearings in 1974. 

They have had plenty of time/ to prepare and submit a bill if they 
were interested. I don't think they want more time. I think they want 
to subvert this effort by delay. . 

That is not to sav that we would not support a legitimate bill sub- 
mitted by the BIA~ b(it I think asking for more and more time is not 
responsive to the legislation. 

Moreover, they come ify w it h asking for more authority for title II. 
I f they have i he* authority , w hy ha\ e they not done something besides 
a^k for ftiore time? 

Tl»v assert that S, 1214 would interrupt the jurisdictional lines. 
That is not true. 

The BIA objected to the provision in the bill requiring the court 
to make a determination whether a child is an Indian. 

Mr. Chairman, you are asked not to support this bill because a court 
will have to determine an issue. What on Earth are courts for if not to 
determine issues? * 1 

State court* do not have any trouble determining whether a child is 
an Indian when it participates in the ripotf 'of Indian children. 

The definition of the child placement is a' tempest in a teapot. 

If the Bureau "believes it is limited to voluntary placements, that 
could be amended. 

Moreover, in any State, there no such thing as a purely voluntary 
nlacoiiient. Some eourt net ion is required in order for a custodian to 
have authui iU . > do a number of things, such as, in California, to en- 
roll a child in mIiogI. fou have to have a court order to admit a child 
to a hospital, in some oases. You ha\e to Ik» the legal custodian. 
. This bill would allow the private placemeuMnentioned in the BIA 
statement, and the Senate bill; the court could turn that voluntas 
placement in the termination of parental rights. 

The statement of the BIA that nowhere is the best interest of the 
child a standard i* sheer nonsense. The entire bill is designed to achieve 
that end; unless the BT \ is prepared to say that maintaining contact 
with parents and tribe* in all case* is not in the Irst interest of the 
Indian child, their statement cannot be supported. 

The guidelines in the bill would protect where such contacts are not 
appropriate. Both the Bureau and the HEW object that the tribe 
should be notified and given the opportunity to intervene. 

Obviously, the BIA has not read what the significant contacts jtre. 
I would like to read them into the record : 

For the purposes of this net, whether or not a nun resorption Indian child 
has significant contact *vith nn Indian tribe* *hnll be ati issue of fnct to be deter- 
iiuueri by the court on the basis «f Mich considerations as membership In a tribe, 
family tribe, reservation domicile, tiie statements of the child demonstrating a 
stPuiK sense of self identity ns an Indian, or any other elements which reflect a 
continuing tribal relationship. 

The example cited In the BTA would not anplv/Tf the Indian 
woman goe* off the reservation and has a child, the child has to have 
contact 
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Tho BIA raises one legitimate point. We acknowledge the need for 
counsel to be appointed to represent the child in most cases. We have 
suggested an amendment hi included to take eare of that matter. 

We want to emphasize, howei cr, that welfare workers should not be 
able to place a child in an adversary position with its parents without 
good cause. 

As to the BIA's objection to title IT, I am Appalled that a Govern- 
ment agency can come up here to tebtify and oppose remedial action for 
a need they admit exists, when they have powers already to take care 
of part'of the problem. 

Mr. Chairman, we are not talking here about minority children. We 
are talking about Indian children. They want to study existing pro- 
grams to see how they help in these matters. Existing programs have 
not. worked. That is why we are here, and insertingXhc name "Indian" 
into an existing program is not a commitment on the part of HEW. 

A closer look, as they term it, will not provide meaningful help, and 
providing more State control over Indian child welfare is not the 
answer. 

Th(\ States 1 record in that regard lias been made clear and will be 
made more elcijr as the day goes on. . 

If, by passage of this bill, a reluctance to adopt Indian children is 
created by the requirement that. an Indian child's tribal background 
be considered, then so be' it. 

This bill is not designed to make the. adoption of Indian children 
easier. 

I would like to clarify a couple of point* in niv prepared statement. 

Wjth respect to tho preference guidelines for placement, the bill 
states these guidelines will be utilized absent good cause. It is not pos- 
sible in even* situation to determine what that good cause might be. 

We are talking about .here. Mr. Chairman, about the guidelines for 
placement in an Indian family, home, and that kind of thing. 

These guidelines do not have to be followed if there is good causQ 
to the contrary. That might be a situation where a handicapped In- 
dian child will not be placed in an Indian home because no facilities 
to take care of the handicap existed. 

You might have a child with a health problem that required special 
treatment. The standards cannot be imposed without deference to., 
these kinds of unique needs. 

In conclusion. Mr. Chairman, the association implores you to pass 
this bill with all of it.s provisions intact. A weak bill would not rec- 
ognize the best interests of the Indian child or the Indian family and 
would onlv open the door for greater abuses. A weak Hill, therefore, 
would be a. breach of Congress* trust responsibility to Indian people. 
The only reasonabh approach and one strongly urged by the associa- 
tion is passage of a bill which establishes standards strong enough and 
clear enough to eliminate illegal, ill ,td\ ised and immoral Indian child 
placements. Furthermore, a bill is needed which cives Indian tribes 
and communities that mean." to deal with the problems faced by their 
families. , " 

Mr. Chairman, members of the committee, the association suggests 
that yoil consider the cultures and philosophies i;f the country's In- 
dian tribes as national resources which have been mismanaged, 
squandered and, in some cases, nearh destroyed b} inadequate and 
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oorly conceived Federal and State policie^-not the least of which 
as been the forcible remotAl of Indian youth frop Indian family 
and tribal influences. The bill before you is a well conceived, essential 
piece of legislation which can insure the preservation of V national 
treasure— the proud cultural integrities of its Indian* tribes. The time 
has come to give the responsibility for protection of the Indian family 
back to the Indian people. 
Mr. Koncauo. ThanKyou.Mr. Wilder. 
Do you have a copy of the bill handy ? 
Mr. Wilder. Yes. 

Mr. Roncalio. Your statement recommends we drop subsection 
.(h), and I assume that is on ptfge 15. 

Mr. Wilder. I'am referring to my testimony where it occurs in my 
written statement The section is section 102 (h) * 

There, was language in the bill at one time, Mr. Chairman, which 
would require any movement of an Indian child off the reservation 
to be. reported to a number of agencies, and a number of programs 
objected that this would-eliminate the benefits of their program. 

However, that language has been dropped, and therefore we feel 
the need for this provision is no longer required. 

Mr. Roncalio. I am not Sjire I follow that. 

Let me ask you this question, Mr. Wilder. 

Does this bill, as referred to this? committee for action from t^ie 
Senate, prohibit the adoption of an Indian child by a noivlndian 
family? » , 

Mr. Wilder. No. • ^" 

Mr. Roncalio. That is all T wanted to hear. 

Thank you very much. 

You wanted to add something, Ms. Denny. 

Ms. Denny. I wanted to add as a person viio works daily with 
this problem. Wo continually hear the Bureau and HEW say that 
Indians do not have tW capability, they do not have the training, 
they do not have this, and they cannot do it. So our response is to 
enforce the States in providing the services. In the State of Washing- 
ton, Indian people were able to amend the Washington administrator? 
code in October 197G, and that code now contains an Indian amend- 
ment that outlines the same placement .standards as .set 'forth in S. 1214. 

However, this leaves the responsibility of the State welfare workers 
to adhere and abide l>v those placement standards, and, belic<ve me, 
they have found 1 million ways to 'deviate and go around. Jhora? is no 
way to monitor to bo sure these placement practices are truly carried 
out, because their attitudes are set, and vou cannot change attitudes. 

So this Washington administrative code has had very little impact 
in the State of Washington as far as what is happening whem welfare 
workers and non-Indian social workers are dealing with Indian 
children. 

So it is very important that this committee recognize that Indian 
poople do have the Capabilities. They do not have to have a master's 
degree in graduate school. 

Mr. Roncalio. T know of two masterVdegrees, at least, on each of 
mv two reservations. 

Ms. Denny. Even if . vou have thoee degrees, I do not know any grad- 
uate school of social work that caa teach one to go on the reservation 
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and provide relevant child welfare services. In fact, I am not sure they 
teach anybody how to do anything with people, not just Indians, but 
with anyone. 

The placement standards.and the foster care system throughout the 
United States i.s a total disgrace anyw T ay, not only for* Indian people, 
but for all children. The foster care program has been abusive for 
many years in allowing the children to remain away from their nat- 
ural parents, and no service* have been provided to anyone to return 
the children. 

The whole intent of foster care has bfcen totally ignored, and now 
HEW and all of the people concerned feel the child welfare have 
taken, flipped the coin over, and have gone off on a tangent jn the other 
way. 

They free up adoptions, and, "Got thfct child adopted in 30 days." 

In my way of thinking that is a very poor practice. Adoption is a 
serious Matter and should be well thought out and well planned. 
I do ftct see any necessity for, "Hurry up and get that child adopted 
in 9C df ,ys." 

I think we are going to find a lot of unfortunate children who wound 
up w'Mi parents who really were not ready to accept the responsibility 
of t>. 1* adoption. 

The trend is going the other way now, arid I think that is very 
' dangerous. 

I would like to cite a couple of individual cases, because people 
question, "Do these things really happen ?" 

I am going to cite a couple very quickly on the Quinault 
Reservation. 

A mother was deprived of her two children for 6 years. They were 
placed off reservation in non Indian foster home, and the parents and 
relatives Mere denied any visitation or any contact It was discovered 
by my Social Services Department that the parents had never been 
notified of any original deprivation hearing. 

The deprivation order has been sot aside, and the children, now 
ages 8 and 10, are at home with their parents again. 

This is a case where Indian rights were just totally violated. They 
never had a deprivation hearing, and lost the children for 6 years. 

The other is a 10-> ear-old Quinault boy who was adopted and 
taken awav from his mother at an early age, about 2 months old, and 
adopted into a Catholic home, who had their own little United Nations 
going, and the child developed at 10 years of age serious identity 
problem* which req ured psychiatric treatment. This condition re- 
mained unchanged through a period of 2 years of treatment from 
the age of 8. 

A year ago, the non-Indian adoptive parents stated they could not 
copn with the child » behav ior and requested that he be s$nt back to the 
"Indians." *' 
The child has been returned to his family. His identity, including 



able a<nufttment within a short bpan of time and has exhibited none 
of rhe behavioral problems that he had prior to his return. 

The parents of this child are in the unique process of adopting back 
their own son. „ 
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Another ui.^e I would quickly like to refer to is a public record of 
the Qdinault Tribe. Those < hildren remained in foster care for" 6 "years, 
and throitgh the efforts of in^ paraprofessional staff, we 'uncovered 
through a period of 6 years, this case was taken to the Supreme Court, 
n& mju might recall, and the Quinault Tribe repeatedly lost the case. 
T So those children by Supreme Court order remained in non -Indian 
foster caro for a period of 6 years. 

}Iy staff was able to miner these children because they had beev* 
and were being, ahu**d in the faster home fot a period of (5 years. 

Mr. Chairman, Indian people are capable. With paraprofessional 
staff, the Quinault Tribe ha* been able to do this, and there have been 
more positive results than have happened on any Indian reservation 
in a lung time, and the Quinault Social Services Department is being 
. asked to come to other reservation* and tell them how We started our 
progran^using paraprofcssionals. ^ , 

So Indian people do want to provide services r , and they certainly 
a ro very capable. 

I thank jou for your time ai)d patience and for the opportunity to 
testify. 

Mr. Ruxouo. We thank all three of you very imich for your con- 
* ' tribution to our work this morning. 

Bobby Geoige, Mel Sampson, Mona Shepherd, and Faye La Pointe. 

[Prepared .statement of Mona Shepherd before the Senate Select 
Subcommittee on Indian A it airs and the prepared statement of Pave 
La Poin(o may be found in the appendix.] 

PANEL .CONSISTING OF: MONA SHEPHERD, SOCIAL SERVICE COOR- 
DINATOR, ROSEBUD SIOUX TRIBE ; VIRGIL HOFF, ATTORNEY FOR 
THE. ROSEBUD SIOUX TRIBE; MEL SAMPSON, CHAIRMAN OF THE 
HEALTH, EMPLOYMENT AND WELFARE COUNCIL OF THE TRIBAL 
COUNCIL, YAKIMA TRIBE; AND FAYE LA POINTE, COORDINATOR 
OF SOCIAL SERVICE FOR CHILD WELFARE, PIJ YALLUP TRIBE OF 
WASHINGTON ' * 

Mr. Roxcalto. We had a very important bill for the Sioux Tribe 
here, but we have taken it off the calendar. It is the old question of 
taking without compensat ion. 

Who would like to begin i Ladies first i (ionny way you like. 

Does* eaeh of j on ha\ o a .separate .statement, or is one going texspeak ? 

Ms. Sukimikrd. Mr. Chairman, I am Mona Shepherd from Rosebud 
Sioux Tribe, and the administrative lobby has reviewed S. 12U, the 
Indian Child Welfare Act of 1977, and as designated representatives. , 
of our tribe, \\e are here to state that the Rosebud Sioux Tribe gives 
its full support and approval of theeontentsof S. 1214. 

The provisionb of the net pertaining to the transfer of cases from 
State to tribal courts is of special interest to our .tribe at this particular 
.time. We are currently in\olved in a battle with the State of South 
Dakota which re fuses financial assistance for the provision of service*? 
to "adjudicated" Indiaij welfare youth. 

State and tribal courts in South Dakota differ in their legal in 
terpretations of the term "adjudicated" youths and the conflict that 
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has arisen has resulted in the lack of much-needed services being pro- 
vided to a number of our young Indian welfare recipients. 

♦ i i - S< l2l \ l »'< m } w '« w < conflicts in State and tribal legal in- 
Sn^T W0 ! lId > k ' ss evident because tribal legal interpretations 
would be the only interpretations the tribes need concern tWlves 

The time wasted in battling with State courts only creates additional 

hmi P Q ?">?T y0 '} n ,^ pe ° P e> - In , . ndditio »< the f«ct that tribal courts, 
through S. 1214, would have jurisdiction o^el• the placement of Indian 
f hi (h en woulj mean hat parents and extended families of the chil- 

eXceT ?ftVC '' rightS m0,C Cl0a,,1 >' "cognized and 

M,S?,?„i P / ,rent » S i 0r PXtcnded fniniI y members are not fully aware of 
then i ights or the court procedures and their meaning and this often 

ESXi? V i <;h " d r;? ^^,Pl^ed in foster or non-Indiai adop- 
tive homes which is not the tribe's ultimate <*oul 

Iff addressing title II of S.4214, the fact that grants could be di- 
rectly awarded to tribal entities would alleviate unnecessary paper- 

TS-,?m •M reaUC 7* t i IC - dc ay M n P rovid »n« m»ch nodded services to 
IiMluin children and their families. 

I„£» a V,- t T 0l ' V 11 J ) i ),t!, " ,, '« h ; p «ho««f tlie State or the Bureau of 
Indian .» flairs having any control o\er family development programs 
ror it hi* been our experience that such funding can be frozen by these 

^sr{imding. vcs tlu> Roschud Sio,ix T,ihc with n ° tt,to ™«™ 

• 7, he " this oc l Plirs ' ™ »nd ourselves once again, entangled in finan- 
cial battles with the State or the BIA area offices which only clouds 
the real issue of provision of service*. Direct funding to the tribes 
would also give those tribal offices in charge of family development 
pioju-ams a Hear view of the fu.nh available to work with and would 
projects ! ' m01 '° ncc " rnte P IO ) cot i°n^ for future financial 

Title IIL which provides alternative measures to insure that Indian 
children placed in non-Indian foster or adoptive homes are informed 
of their tribal rights is -a vital concern of the Rosebud Sioux Tribe 
- *ot only can enrollment become a problem for these individuals but 
when probating Indian estates, heirs who are children adopted by 
non-Indian families cannot bo traced duo to the fact that State agen- 
cies will not release information as to their wherenbouts nor will thev 
release name changes resulting from such adoptions. . 

. I he fact that the Secretary of Interior can intervene in such matters 
gives added a^.irauce to these individuals that their full tribal rights 
and benefits will be granted to them. " 

Title IV which pertajns to the study of day school facilities such as 
Bureau of Indian Affairs boarding schools Ls a long-awaited action. 
Many of our Indian people have experienced living in these educa- 
tional institutions and although many needed changes have occurred, 
there must lx> alternative education measures created • 

The study of current problems and situations in boarding schools 
will enable tribal administrative Ixxlies to seek out alternative educa- 
tional programs and to make adequate (manual projections for fund- 
ing such alternative measures. 



76 



In summary, we of the Rosebud Sioux Tribe, fully endorse proposed 
S 12lHnd feel that its structure and purpose wilUnable the Indian 
tri£ to overcame many stumbling bfocks which have for too long 
hindered tho provision of necessary services to our Indian children. 
The Sebud Sioux Tribe sincerely hope* that this proposed legisla- 
tion will soon become enacted into law. ' * * 

m' iKuo. Thank you-, very much for . very good, statement. 

Ms. Shepherd. I have Mr 4 George Hoff. 

Mr. Hoff Ti em Virgil Hoff, an. attorney for the Rosebud Sioux 
Tribe' and a juvenile judge for the tribe. . 

Mr Ronoujo. How many instances have there been in the last 
decade where you have had difficulty in chasing down tan n probat- 
ing an estate because Indians have been adopted by non-Indian 

families. ' , , 

Has that happened onco or twice, or what* p . . 

Mr Hoff. I cannot speak- from personal experience, Mr. Chairman. 
I have never handled a case like that myself, personally. My^ under- 
standing shows that it is quite a large number. -^.n- 

How large, I cannot say. It is quite a common occurrence, especially 
wheSyou are concerned, with, say, the Pine Ridge, Rosebud. Basically, 
all I SoSSkota tribes are in that, and until recently, the courts have > 

n '°ThereK ^SfttaSKi gone through State court channels, 
and, of course, tho records are al 1 sealed. 

Mr. R6ncalio. Who is next on the panel? 

Mr. Sampson. Thank you, Mr. Chairman. » 
. I am Mel Sampson. I .do not have a prepared statement. \\ ith .yaat 
permission, I will submit one probably within the next 10 days, but 
I do have some concerhs. 

• Our nation is a member of the National Congress of American * 
Indians as well as the American Tribal Association. So weloi 
record as supporting NC^I's testimony and after listening to Mr. 
Wilder's testimony and concerns, we will go on record as supporting 

his, also. *L, , , 

I would like to entei f that into the refprd. 

The Yakima Indian Nation has covered a lot of documented cases 
that have been of groat concern with respect to tyie previous question 

^Wo^lefinitely feel that unless something is done within the near or 
immediate future, such as occurs in the Senate bill that we are con- 
sidering, that things are going to get progressively worse, and weonr- 
rently have lost the children Ihrohgh. the adoptive procedures to the 
Stato and through private agency procedures. 

Wo have generated, T giu«&>. what could be construed as a limited 
amount of rapport with the State mechanism now of trying to get 
some control or be involved with any adoptive procedures, but wo 
- iuivo absolutely no cpntrol over them when they go through tho private 



Whort I submit tho information, .w© will submit some actual cases 
for your rending. Some of them will make you sick on what has hap- 
pened and t have.to hand it to the State situation to a limited degree 
whore they are not coming around and at least have giveu us'an oppor- 
tunity, with respect to contact, as far as the reviews. 
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Mr. Sampson. Thank you. 

fronT memory* t0 ^ ° M thUt 1 ^ is a classicnl example > if 1 could ' 
This particular Indian girl was adopted when she was an infant 
He Ii5hr 8ad0pb ? i - by ,10 "- Indians ' a non-Indian who was her uncle! 
forturtatlvTfn^ *'| te tor "Other was an Indian She was enrolled, 
SSdWv^S? 1 was ado P ted h ? «»r mother, and her mother 
Eftl!^ J"*™ 8 lmr t0 a ^'bstantial amount of land which 

AffLi™ nil the , P^dures, and the Bureau of Indian 

oll ? he P , ai,l „ l, t r °Y" W thro «P»> «hool. She paid all the lenl fees; 
.she paid all her legal fees-all of thern-and she paid an Amount 
an,! I cannot remember the amount, and there was an amount 3 

iTe^L her snpposcd parcnts ' and she paid h - ~j sss^i 

^Shedid not know this was happening until we discovered it 3 years 
Mr. Ro*ruji> I oim assin . vo „ thnt t , , 

SnsfindLn! 8 " ™ W and » ot JiSx2d£S 

We understand yom citing that as a need for the bill 
Mr. Sampson-. Wo will provide these kinds of things in reference to 

Mr S.vmj-sox One other thing I would like to address, and that is 
i , fc 1S i ■ v! ot ™™™< »»d I heard from the HEW segment 
»«*the capabdity of the tribe, being able to administer this S 3 

T iilfJ* a l )S ?! ,lte, y n ? . d . ollbt w m,V mind that the Yakima Tribe has 
I think, a better capability to do it than what the current proceUis' 
and I cannot say that for any of the other tribes, but I am a SfiiS 

I think »v would be able to adapt, we would be able to administer 
h<>- kink of things a lot faster than with those we aiVrehing , »„, 

tol»an^X! hat th! " iS " P,i ° ,it3 ■ W ° d0finite, y haw th(> »P"WB»J 

foMhJiSSwl! thaMk • VOr !WUl 1 Wil1 b ° ..ou ~ material 

Mr. Row.ujo. Thank you. very much. 

.\k Lv IViiscta I do not think" I want to u-o the microphone 
appreciate the chance to testify before you. Ramona Bennett, our 
r al chairwoman had planned to be here today. She had an attempt 
made on her life jiM prior to lea\ ing. so y m »ot to m'e P 

I h» testmmny was prepared, ami I found one major em* That I 
would hke to point out when I get (o it and ask you to change it 
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Mr. Chairman, members of the committee, my name is Faye La 
Pointe. I ara here representing the Puynllup Tr.be. 1 appreciate this 
opportunity to testify before you. * v«,«;„„ -wAt* 

The Puyallup Tribe, has been caring for the protecting be rights 
of Ind&iilJuen for many years. #e know that our cb.ldren are 
our greatest resource, and without them we have no future. 

For too many years we were helpless, watching our children facing 
take? ro.r. our homes and families. Wi; have been here many times 
£ with the same message: "We know what is best for our 

Ch The e tr"be is presently operating a school system which provides in- 
dividualized teaching for -250 ImTian students. We also -have he onlv 
Indian-based Indian-run group home in our area licensed by the btah 
o< Washington to care for 14 Indian children betweu, the ages ot 7 
and 18 "With budgets stretched to t>>e maximum, the tribe manages 
to provide medical and dental care, social and recreational activities, 
a.nd lemil services on a limited basis. . 

K dedicated Indian adults give up their tine and talent to work 
with young people. However, due to the lack of. proper fuiiamg. mos, 
of i^< conic are working 12- to labour days. We kno* if we are 
tc Id Th ^ immediate needs of Indian children, we mint l»g>n to work 
Sth th^iandicapned children in institutional care provide mfant 
c^/cL and reatineut centers for touiage drug and alcohol abusers, 
X Sees to the juvenile ofTcnder, the mentally ill, and finally tlv 

ab S^Sm ootid 1 provide , solid foundation for a complete 
Indian ?hlB W fare pVogram on the Puyal up Reservation. How- 
ovTwe feel we must point out to this committee the madeimacy of 
the ill option $25 million, if distributed equally among. the tribes and 
IndSal ^organizations will lead us to the same frustrating conditions 

^tribJL been denied funds through the Department of ^Health. 
Vacation and Welfare for a program for abused and neglected chil- 
Smv^ still provided training and technical assistance to other 
tribes who w?re funded. 

o* agencies and remember 

"Nfc C K- u t wSi vou tdiiL" aSin " hid, sentence you wanted 
stHcken "We live Ci Snied funds through the Office of Human 

^tlXfAT^^ the Office of Child Development, and 
I (to not think the Office of Human Development would appreciate 

^Private child placement .tjiencie:, have indicated a concern for the 

S °Wetlso know that most adoption agencies, while protecting the 
mothe confidential rights are not prepared to offer this type of home 
nor are they actively recruiting such homes. 
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T1^^v; 1 ^l ,t , ISO J' OIKP T <, ii! -°", t , the . ri ? 1 ' ts of the unborn Indian child. 
I 10 ugh to know where he/she is from the right to apply for en- 

vo nf« v "l he tr , ,be 0f ! ,^ih/i,, "; S ncretow - Wf f no W that Too mCy 
«n n fJ r haVL ' ^aged by well meaning non-Indian foster 
and adoptive parents. We are prepared to offer top quality confident al 
services to the unwed mother U. responsible India*,, f X and Sop' 
tive homes to Indian children. 1 
„e'l he P?. P«f«»m k still allowed to operate. This is referred to 
as on educahona progr. !m and takes Indian children away from their 

SSTJnr "Vk? • know that tins practice, if allowed to con- 
tinue, will inevitably end in genocide. 

is S.T JiJfl w" W \ sh , 0U ? d - T deed ' have - the p V*t to choose what 
is host for then- child. A choice that is uninhibited ty such conditions 
as poverty, illiteracy, physical emotional, or mental .handicaps. When 
he^ conditions becor^-. rare rather than commonplace in Indiaircoun- 

Choice. Pc ° p,e tn ' ly ha * e the ri « ht of free 

The Puyallop Tribe wholeheartedly opposes the LDS program and 

C hmeh in 1 heir practices of genocide on our people. 

Indian young people who have been adopted by non-Indians have 
<ome ,o the tribal ofhee requesting assistance in locating their families 
One ;a,se is concerning an lS-year-olci girl that arrived in our area 
Inst summer requesting Midi assistance. 

She remembered living in Taeoma'whe.. she was 4 years old " She 
knew she had two sisters, one older and one younger, tribal employ 
M'.^-onfaeted ho h public and prnate agencies but were told nothing. 
Kamona Bennett, tribal chairwoman, brought her to me 
^IrVf "f' \ realized she .v.us mv second cousin. IT,.,- mother 
had died of acute akoho l.sm years before. I believe she drank herself 
to death because she could not face the shame and heartbreak of givine 
up her clnhtren. b *» 

I had tried years ago to gel information about the girls but was re- 
fused for confident. a reasons. I was willing to provide temporary 
eaw .Mia hebeve to this day that that was all that was necessary. 7 • 

With the help of other tribes and Indian organizations, the girl 
was reunited with lier two sisters and her father. The girls are now 
ram led in the.r tribe and are active participants in the Indian com- 
munity. All fhree girls were raised by non-Indians and claim their 
rnihihood was lone iv and without meaning 

In 'dosing. I would like to say t.hat th'e'P.nalb.p Tribe .supports 

T»' !Jn , *i " P V n ,h f , ; , ? lt , , ° " ,ako ^™«* »•><>"» our future. 
It Mil provide badly needed Federal standards for the placement of 
Indian children. It will insure the survival of the American Indian 
1 hank you for your time and concern. 

Mr. Honcai r Thank you for your excellent statement. We are 
happy to reeen, it. I do not know whether we can bother that &28 
null- hi m title II, but that is better than nothing. Maybe we can move 
ahead with that now, an I see what we can do later. 

Thank you, very mucl . 

The statement of Bobi.y Heorgc will 1m- put into the record 
appeniST *** t * nm * of Bobb * Cn ' 01 '^ ma >' ho tmm * the 
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PANEL CONSISTING OF: VIRGINIA Q. BAUSCH, HffiCOTIVE MBEC- 
TOE, AMERICAN - ACADEMY OF CHILD PSYCHIATBY; RENA DVIL- 
LER, DIRECTOR JUVENILE EIGHTS PROJECT, AMERICAN CIVIL 
LIBERTIES UNION; SISTER MARY CLARE, DIRECTOR OF CATHO- 
UC SOCIAL SERVICES OF ANCHORAGE, ALASKA, REPRESENTING 
THE NATIONAL CONFERENCE OF CATHOLIC CHARITIES; DONALD 
MITCHELL ON BEHALF OF RURAL ALASKA. COMMUNITY ACTION 
PROGRAM (RURALALCAP), ALASKA; AND DONALD REEVES, 
LEGISLATIVE SECRETARY, FRIENDS COMMITTEE ON NATIONAL 
LEGISLA1TON 

Mr. Roncalio. You four are welcome to the -table. 

We are going to go straight through without breaking for lunch, it 
no one has any objections. Maybe we can finish up fairly soon. 

Ms Batjsch. Mr. Chairman and members of the Subcommittee on 
Indian Affairs and Public Lands. I am Virginia Q, Bausch. executive 
director of the American Academy of C'nld Psyohiatry. 

The AACP applauds the concerns of the House- Committee on In- 
terior and Insular Affairs about problems affecting the welfare of 
Indian children and we land this particular bill which attempts to 
provide the framework bv which significant-changes could restflt for 
Indian families and children. » , ' . . . . . . 

Mr. Roxcamo. Let me interrupt and ask that \onr wliole total state- 
ment be admitted in the record. 

Ms. Bausch. I think what you have is our position statement on 

adoption. . . ., % 

Mr. RoxrAi.io. Yes; and we would like to nut that in the record. 
IThe. statement refened to may be found in the committee s files.] 
Ms. Bavsch. Last spring, the American Acndemv of v hild 1 sv- 
* chiatrv sponsored a meeting in Bottle Hollow. I tah. on 'Supportive 

Care. Custody. Placement and Adoption of Indian t hildren. 
Mr. Rontamo. Where is Bottle Hollow. Utah ? 
Ms. Bat-sc-h. Up near Vernal, on the Fte Tribe Reservation 
We have made copies of the proceedings and findings available to 

the committee and to its staff. . 
The document details tlie degree of the problem of inappropriate 

placements of Indian children and formally records the interest and 

creative ineeniiitv of Tndian groups in devising programs most usefn. 

within their specific cultures. , * „ .„,i 

The overall intentions and recommendations of S. 12U. as rctened 

from the Senate are commendable. 
We would, however, like to share some comments and suggestions 

Section 3. pace 3. "Declaration of Policv."— Boarding schools for 
manv vears have been used not onlv as educational institutions but also 
for social service placements. The boarding school is in disrepute edu- 
cationally and we suggest that, additionally, it is an unsatisfactory 
instrument for social service. t . , , nt 

If an Indian family is in turmoil or is disintegrating, placement of 
the child in a hoarding school somehow has been offered as a solution. 
This has not pi oven an effective treatment in helping the child or 
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the family. This bill through various programs « add help the child 
.and the family by providing support services and more appropriate 
placement than the traditional boarding schools. 

NATURAL PARENTS 

n„^" gh0Ut , w bill? the J*™! I )arent is us *< 1 and ^fined as the 

form al ' V* SU ?^' St th , at , for darit >" 8 sakc > definition con- 
form to standard practice and the use of the terituhuch as biological 
or psychological parent be used. «*««jfeM.*i 

The child placement standards in title I establish clear guidelines 

?nfei I1S the lnt ! iests of chi,drcn » nd thpir fainiHes, whilfr? 
specting the very great importance of culturaMes. 

Uur concerns about such matters were expressed in an official posi- 
tion statement, the one you have entered into the record, of X AiES- 

SSJ wf °/ 9V ,d P . s >' ch j at !7 "dopted in January'l975, eSd, 
The Placement of American Indian Children-the Need for Change " 
Copies of this statement are attached. uiange. 
The general intentions in title II of establishing family development 

nltine grout) composed of Indian people experienced with programs 
familv IT. ' " SSIS / trlbM and ur , blln * rou l* » establishingthefrmvn 
SKf bft f tS Pr ° gramS - TH* bi " ^ VCS inuch responsibility to 
ftv»n«KlL;^ T be recognized that technical assistance should be 
available if a tribe desires it. 

thifact a TtiT^L m n ai0r - C0nC r n ' h0Wev - er ' is the implementation of 
tKj™ £ impression of our committee-which consists of many 
Ind an consultants as well as child psychiatrists with experience in 
working with Indian fainilies-that tne history of I he C« of 
Indian Affairs m matters of child welfare and child mental Si is 
n °t o«» of consistent advocacy and leadership. 

*«i haS ^ 0t rf SCted enthusiastically to this bill and we there- 

mandate. W e realize the reasons are complex, but the well-known 
placement rates of Indian children, as compared with S-lnS 
children, says something verv significant. • 

lnd.u children are placed at a rate 20 times that of Anglo children, 
rt seems to us that there has l>een a lack of sensitivity anKs, ons vf 
new within the Bureau in matters of child development and cn M wel" 

tk tbat thc Bureau is " ot aiono here P U " 

the AACP suggests therefore that this bill be amended to formally 
establish an advisory hoard which would orenw iinplementS of 
this b i) and the development of the programs outlined by S 1214 

Mr. Ko.vcalio. Who would be put on that board ? 1 7 

"Arscii. When we held a conference in Bottle Hollow TTtoh 
SEjP" 1 ina ">' tri ('<* h«l devetoped practices 2d I^k^Sf 
thc Indian social workers know what is going on. • 

They would be m a position to say, < r Don'l give all the mono/ to M,« 
Southwest to distribute it in such a "way." anf they could monC [he 
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programs so that the programs would respect unique features, or 

^bSI^'w^ will not want to do is make amendments to 
th£ > bill E miglS nQt be readily, accepted by the Senate on recon- 
sideration on the bill and end up going to conference , 
We are going into a terribly busy schedule. Speaker 0 

♦ it* 1 work 5 (lavs a week, and on October 1, we adjourn. 
W* Z J trying to avoid aSments o'n all legisWion that will- do no 

• "TkJow ££3 wanUhat to happen. So, if we can get the right 
kind of amendment on this bill that would be acceptable to the Senate, , 
we might do that, but it would otherwise create dissension. 

Ms Bau^'ch. We would not want this to be delayed in anyNvay, but 
I thmVTtKab^hment of the advisory council seems a reasonable 

th Mr! Ron-calio. I guess that is in your statement. 

Thank voiu very much, for that. . 

Ms Bausch. Tliank you for this opportunity fo present our view. 
If there are any questions, I would be happy to answer them. 

Mr. Ron-calio. Thank you. ' 

MtrvlScn. Twill depart from my prepared statement to 

SU The a purpose of my project, one of the priorities of it has to resist 
unwarrontod State encroachment into family life in general, not just 

^e^ 

the States can attend to the need of the Indian children. 

The rate of unnecessary foster care in this country is reaching a, 
scandalou ^proportion. The inability of welfare agencies to reunite 
famUies anf kiep them together in the first insta nee question o 
major concern, and, therefore, the notion that Indians should be cast 
in the same mold as the rest of the country. I find somewhat peculiai. 

Basically the ACLF strongly supports this bill We think .J « a very 
pood effort to help the districts of the Indian famil y. . Befo.e I talk 
about a few suggested revisions, and x might note that I was very 
SSStad to see that some of my suggestions that I maac before the 
Senato subcommittee were incorporated m the present bill, but I have 
a few oE But I go to them. I would note that I have heard bandied 
aboiTt, and I think it is a high sounding term that has ofter . very 
devastating consequences and that is the no ion that children can be 
taken onfc families on a "best interest;' theory, that somehow if it 
is in the "best interests" of the child, a State or a social wo..cr can 
somehow tako children from their parents. 

We ^^fortunately, not achieved a form of;governmcnt vet where 
someone stands in judgment and decides who is more beautiful, 
TZrt™, and richer, and, therefore, the .child would be better off elsc- 

Wl X presumption bears heavily in favor of the parent. The parent , 
has to Ce derelict in their responsibility and must have neglected the 
child. v ' 
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Mr. Bpxr\uo. What is your position regarding civil courts in mat- 
tors of divorce und custody ?Do yon still think the judge has the right 
to deny one parent custody of a child and give it to another in the face 
of gross and total neglect? 

Ms. Uvxller. I think the best interest standard in that case would 
apply, but in these Vituations we are talking ,about, taking a child, 
giving it to a third ptirty. , 

Mr. Rovcalio. It is not a relevant analogy, then, is it ? 

Ms. TJvtller. That is right/ ' 

On that very ground I would like to address mv second* suggested 
revision v firsf ?hich is contained on page 4 of mv testimony. 7 

I am very concerned that the standards relating to emergency re- 
moval of the child from his parents, it has been my experience in deal- 
ing with ihe child neglect standards generally that the beginning of 
the long and sad process of separating children from their parents 
often begins with this so-called emergency removal. 

The present section would allow a State representative to come in 
and take a child away whenever there is "an immediate threat to the 
emotional or physical well-being" of an Indian child." 

I have dealt with such provision in statutes of many jurisdictions 
and I would like to state unequivocally that the standard as written 
is much too lax, an immediate threat to the physical well-being of the 
child, as I note in my testimony, can be a child sleeping in a draftv 
*oom who is liable t6 get a cold. ' 

The notion that yon can tako a child because ho or she may be sub- 
joWed to emotional neglect is looser yet, That can mean anything any 
particular individual happens to decide is or is not a happy situation 
for a child. 

The AOLF has always successfully resisted such language in the 
parent a neglect statutes in general. The courts have ruled that such 
terminology is much too weak. 

I would say for a State official to take the extraordinary step of 
going into a home and seizing a child summarily, I propose some lan- 
guage that T think woulf 3 he much more stringent, and, first of all, 
it would exclude emotional neglect altogether. 

Mr. Bovcalio. Threat to li \* or imminent threat of serious physical ' 
harm? 1 

Ms. Fvkxer Yes; and T would suggest that would be a more appro- 
priate standard. 

Then, the other thing that bothers me about this is that T am not 
<ure, in Mknur about the 72-hour hearing that must take place aiter 
such emergency removal, I m gratified that this hearing was in<*H- 
norated. That was one of my previous suggestions, but even' though 
thopr is the 72-hour hearing after the emergency removal, there nri 
two problems. ' 

First, it is not clear to me that at that 72-hour hearing the parents 
are entitled to counsel. The soef ion that provides for counsel expressly 
*eoms to oxcept the emergency removal situation. 
^ This rnav he a question of legislative drafting, hut it should be 
cioar that after the hearincr held within T& hours of the emergency 
removal, the family has counsel, localise that is usually the beginninir 
of the long process. , • ** 
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There are lots of delays while the social worker reports are brought 
in, and the emergency gets to be a few weeks and then a few months 
and then so forth. . 

I think the section as written fails to provide a standard ior what 
the tribunal must determine at this 72-hour hearing, and it was my 
suggestion that at that 72-hour hearing, the tribunal shall return the 
child to the family or tribe if the removing agency cannot show by 
clear and convincing evidence that such a removal— that such a return 
to the family— will create a risk to the child's life or expose him or 
heVto imminent risk of seriousj)hysical harm. 

I think there are situations in which, for example, hypothetically 
one learns of a child being left unattended, say, a baby, an infant, and 
with due -respect to that child's "welfare someone goes in and take? the 

^Aftefthe hearing, it was found that tlie parents did leave the child 
that night, but there it was an exceptional circumstance, or, in fact, 
that there was a relative near by, then that child shall be returned. 

I also would note that I think it should be incumbent upon the re- 
moving agency to show that the provision of some sort or m-home 
service would not obviate the danger that caused the initial removal. 

Another concern, and I will be brief, is this question of counsel. 

I have heard earlier representatives talk about this question of coun- 
sel, and I have been very involved in just what counsel for a child 

'Tthink it is a very thornv and complicated question. For an older 
child, sav, 12 or more, who might formulate some reasonable point of 
view, certainly there should be counsel. It is not that l am advocating 
that there should not be counsel for all children, but I wonld not for 
a verv voung child, counsel is invariably a panel-typS of lawver, 
usually supplied bv the State, and very often that attorney does 
nothing more than iniect his or her own preiudices into the Ration. 

I think the use of counsel is very often a way by which btate mi- 
jthorities. because in fact attorneys are paid by the State, mwet the 
so-called best interest theory into a proceeding which serves often to 
divide a child from its parents. „^ ,„„ 

It seems to me that perhaps a court should ho able to assess when 
there are such extraordinary circumstances that counsel should be 
appointed. The notion of automatic counsel for child m a child pro- 
tection hearing poses some problems. , 

I have not in mv own mind formulated how this should be resolved, 
but! note it is fraiiTht with some danger. ; 

Mv final suggestion is the first one that I listed. In mv earlier testi- 
. monv. I had recommended that notice be" given to tribal authorities 
and The natural nnrcnts in the event of n .o-callcd fniled adoption, 
mid this was essentially the reflection^ the fact that the representa- 
tives of the tribes know there, is a Inch failure rate of extra-tribal 

" d f notice that the present bill does allow for such notice, hut it allows 
for silch notice onlv where that child had been previously placed m 
fostercarcinn temporary tvpe of placement. • 

The point is that it is the adoptions themselves that often so awry. 
I do respect the .enduring nnture of a valid adoption. However, when 
yon are talking about a child who is about to face many years in a 

' $ *N . 
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mental institution, or is going to bo incarcerated in a reformatory be- 
cause his parents have filed an incorrigibility petition about it, just 
because he was adopted, there is nothing inagic acnit that term, when 
the adoptive parents are no longer providing for a welfare of tru uibe. 

I think the natural parents and the tribalauthorities ohould be pro- 
vided for some sort of notice so that if it is possible to offer that child 
some happier alternative, that child should be accorded the same righ' 
as the child placed into foster care. 

As I say, with these few recommendations, the ACLU heartily en- 
dorses this bill. 

Mr. Roncalio. Thank jou. We have already taken care of adopting 
possibly one or two of them. 
We thank you, verv much. 
Sister? 

Sister Mary Clare. Mr. Chairman and members of the Subcom- 
mittee on Indian Affairs and Public Lands. 

I am Sister Mary Clare, director of Catholic Socia] Services of 
Anchorage, Alaska. I am here to offer the views of my i,wn agency 
and the National Conference of Catholic Charities on the Indian child 
^Vel fare Act of 1977. 

The NationalX'onference of Catholic Charities is an association of 
all of the Catholic social service agencies in the United States. There 
are 147 of these agencies all of which provide .service.-) to families and 
children through approximately 1,.j00 brashes and institutions. Al- 
most all agencies ha\e veil -developed adoption mi vices and foster 
care programs. 

My own agency is a typual example of the Catholic agencies across 
the country, although smaller than most. We are the social service arm 
of the archdiocese of Anchorage, Alaska. We operate oa a budget of 
approximately $110,000 and a paid staff of 10. . 

We provide family counseling, single parent counseling, and fostei 
care, adoption services, and a food and clothing distribution center 
for the noor. We have been in existence for 12 years and are the only 
private licensed adoption agericy in the archdiocese. 

When I first went to Alaska, adoptions were done by lawyers. 

Mr. Roncalio. That was 10 or 12 vears ago; before the ANSCA 
bill? < 

Sister Mary Clarf Yes; T had to go to a home where a girl was 
crying. She did not know vshcre her baby uas going. She said she had 
talked to a lawyer B months ago who placed the baby. 

Then, I reali/.ed the need for service to the unmarried mother. So 
we really have specialized in that serv ice within the last 12 years, 
which T will tell you about a little later. 

We place approximately 40 children per year in adoptive homes. 

Mr. Roncauo. A recall 40 of those Alaskan children? 

Sister Mary Clark. No; we placed 20 Caucasian children. 

We also provide assistance to single mothers who decide to keep 
their babies. Tnlike other agencies, we do not have a foster child can 
program. Like all agencies, our program is voluntary. 

We have no power to remove children from their parents* Thus all 
phu eiiuius are done with the tomplete consent of those involved. AJ1 
sei vices are provided oj a completely nondisi rimiitatory basis with- 
out regard to rat e or creed, In a M»nse, v\e are unique. We place babies 
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in all religion*. There wa-s no service to people of 6ther religions, so 
they just asked us U> perform this service. - 

Therefore, we do not usually deal, really, as far as race and creed s 
are concerned. 

. Mr. Roncalio. You deal with human beings? 

Sister Mary Clark. Yes, we really have that philosophy, I guess. . 
We were forced to, in a sense, adopt it, because people needed our 
services. 

We have children and adoptive couples of all races, including 
Alaska Natives and other American Indian tribes. 

Because of our work with Indian parents and children, we are Very 
interested in the Indian Child Welfare Act of 1977. We strongly sup- 
port efforts to strengthen Indian families, its wc do for all families. 

We are very family-oriented in our agency. I want to explain that 
a little bit, U Cause of some of the comments that were made disturbed 
me a little bit. Moreover, we, recognize the special needs of Indian 
families which need to be dealt with in a particular way. 

For tjiis reason, we wholeheartedly support title II of the bill relat 
ing to Indian family development. The various Catholic agencies are 
anxious to cooperate to achieve this purpose. 

In regard to title III, we support the goal of the hi! 1 n preserving 
information necessary to allou an Indian child any rights or benefits 
associated with membership in an Indian tribe. Our only concern in 
this area is the preservation of confidentiality so that the identity of 
the natural parents not revealed. Actually', that is State law right 
now, and we are getting into the adoptant's right. 

Mr. Roncalio. Is that a ^alid concern right now in the language of 
title II? 

Mr. Taylok. The language has been modified to permit access to 
records for such information a*s may be necessary. In the legislative 
history, we make it clear. Is that section 104? 

Ms/Maiiks. Yes. 104. 

Mr. Roncalio. Was this the same te*timon\ >ou gave on the Senate 
side a few months ago, or w*re \ou on the Senate *side a few months 
ago? ' \ 1 

Sister MauyCla^e. I do not believe 

* Ms. Marks. T relieve they are referring to the provisions in the bill 
at this point. T here was a clarification made earlier. Originally, there 
a referenu to implj the right of Indian individuals over the age 
of 18 to receive the name of their parents. 

Mr. Roncamo. But not the reasons for the separation from the 
parents? 

Ms. Marks. No; now, this has been amended to allow them to re- 
ceive such infot ntation as i.-> neees.sar> to continue a tribal enrollment 
or "tribal affiliation"— I believe is the terminology we use. 

In some instances, if a tribe should require the names of parents 
for enrollment purposes, this information will be released, but only 
if that is necessary to continue this affiliation. 

Mr. Roncalio. I see a specter raised for tlfe need of identification 
of a good number of adopted Indians, because distributions are being 
made Tinder- the Alaskan Nat he ClalmsjSettlttinent Act. A chilcMiftp a 
ri^ht to know what hio toots are and la> a claim to enrollment in the 
tribe for the per-eapita distribtftiorfi* ^ 
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Sister Mary Cl*\re. Adopted children do hot qualify under that act 
now. " 

Do you want mo to continue? 
Mr. Koncalio. Yes. 

Sister Mart Clare. Our greatest concern, however, is with title I. 
The bill, as now written, will radically change the nature of the 
adoption process to the detriment of the natural parents and the child. 

While the goals of the legislation may indeed be worthwhile, we do 
not believe that they shoald be attained by sacrificing the rights of the 
natural parents to decide the placement of their child or the confiden- 
tiality of the parties concerned which is vital in this sensitive and very 
personal area. 

This bill gives priority to the preservation of a culture. While we 
strongly support such preservation, we Mrge that the interests of the 
natural parents and the welfare of the child be given priority in any 
circumstance where these goals clush. 

As an additional area of concern, unnecessary delay should be 
avoided in the adoption process since much delay leaves the lives of all 
concerned in an uncertain status. Also to be avoided is unnecessary 
expense especially such as mandatory hiring of attorneys and conduct- 
ing court hearings in all cases. 

I would like to discuss these areas briefly. A section-by-section anal- 
ysis of title I with our comments is attached to copies of my statement 
and I would like to ask that it be included in the record. 

[The ; nforipation referred to above may be»f ound in the committee's 
files.] 

CHOICE OF TIIK NATURAL PARENTS N 

Sister Mary Clare. Under Alaska law, the nv ' iral parents may vol- 
untarily relinquish a child to a licensed agent) for the purpose of 
placement for adoption. The relinquishment is voluntary and ma) be 
withdrawn within 10 da>s after signing or the birth of the child, 
whichever is later. 

The parents also have an absolute right to keep the child or they 
may give a consent to adoption directly to adoptive parents including, 
of course, their own family. A* a voluntary agency we have no coercive 
powers. » 

Our first duty is to the natural parents to assist them in making their 
own choice. If the) choose to relinquish the child, our duty is, then, to 
see that the child is placed in a good home. 

Sections 102 and 103 take away this right of cho^ft by requiring 
notice to the tribe or village of which the natural parents are members 
and iVirther requiring preference to family or other Indians. 

In most cases the girls who oinp to u» are single. The father is 
absent and may not even be>aware.f>f the pregnancy. By chousing to 
relinquish her child to Uh, the girl has made her choice not to. have 
(he child placed with her family or village. > 

In some cases, the girl is strongly opposed to placement with Tier 
family where there is a history of abuse or other poor relationships. 
We have had families send »t gill to Us who do itot wish to have the 
child placed in the village. 

Tlie.^e choices voluntarily made would be destroyed by the manda- 
tory provisions of sections 102 and 103. In the case of infants/ wjiich 
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form the bulk of our placements, no cultural purpose is served since the , 
child is not removed from a culture he has grown up with. 

This sounds hind of hardhearted. We have an intense p rogram foi - 
our adoptive parents when a child is placed, an.d a histoty of this (Child 
Ms related. We have a very complete social history on every 

These sections seem to have more applicability to older chiMren 
who are taken from homes forcibh . In bur situation, however, all tnat 
is accomplished is to deprive the natural parents of their right to 
choose the placement of their child. 4 

I would like to tell you oui program. Let me give you an example to 
illustrate this. The Eskimo girl t6ld me I cmild relate the story. > 
Thisns a girl I met in one of the villages, in her twenties, who is 
pregnant, and she was pot going to tell her parents. The first time the- 
girl comes to us, we deal with her in context of our parents, so our 
counseling program is geared to the fear not to have the parents know. 
They have a right to know, you know. 

So, after *oout a month, she came to Anchorage, and she came in 
for counseling sessions with the group. In {his group process, her sister 
and her family finally were told, and she felt this was a good chance. 
Also, her father, whom she thought would be terribly upset. He is a 
leader in the village, and a very fine man I had met. 

It happened that through the counseling sessions, her sisters came 
into town and said they would like the baby, and she had to determine 
whether this'is the home she wanted the babv in. 

Another sister wanted this particular baby. Then she had some 
decisionmaking to do,. and this is what I mean.' When we ta k about 
adoptions not being delayed, we mean with the ideal that there has 
been counseling before. "We take the position that the counseling 
should not be delayed for long periods. * 
' In our program, much of the counseling is done before. Many or 
tho abuses do come in when i* is a quick relinquishment, and there have 
been abuses in the past in Indian children. We could do that as an 
agency, too, and I can see how voluntary agencies and lawyers, and 
even the Indian tribes, could do this laU. when they get jurisdiction. 

We have unscrupulous people, and an adoption is different in 197* 
than it wao in 1948, and I think we have to address ourselves to that. 
Children are the priority, and the children are beautiful. 

As I tell our parents, kids grow up and become obnoxious teenagers, 
"How are you going to handle it, then?" . 

However, in this particular case, this particular girl after another 
month of counseling decided maybe she could ktep the child herself. 

However, in the course of the counseling, she said to me, Well, what 
criteria do you use?" I showed her, that we want a^good, stable mar- 
riage, and we thought it was important. 

So, many people are saying the things that we felt are important, 
important in ah Indian home. Indian homes, I love the Indian people 
and I love the Eskimo people particularly, and I have been in tljeir 
homes, and I understand what this bill is addressing itself to, and I 
am glad that it has come about in 1978. 

However, in any home they need continuity and love, and the reason 
why I am bo strongly attached to this particular' part of the early 
adoption at an early age, I feel some of the research done on the 
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Indian children could be redone and fipd out where were the children 
from prenatal to 2 years of age. 

To me, that is where the damage is done. Tho child learns^more in 
the first year of life, and grows at three times the rate, emotionally, 
physically, and mentally, and it is that 1 year of life that is so 
important 

So, this is why we are saying this particular girl now, saying to her- 
self, "Maybe I can keep the baby." However, what if she decides, and, 
this baby has not been born yet, what if she decides she would like 
to give up the baby ? 

That baby would have to go to an Indian home or Eskimo homo 
according to>the legislation as I read it ; am I wrong? 

Mr. Taylor. I would like to interrupt just a second. With respect to 
the observation that choices voluntarily made would be destroyed by 
the mandatory provisions of sections 102 and 103, you are talking 
about the placement of Indian children, or the triggering of the prefer- 
ence re£feions of section 103. 

Sister Mary Clare. Right. * 

Mr. Taylor. yJBoth of those sections have retirements in the absence 
of good cause to the contrary being shown. This opens up an entire 
evidentiary framework for tho court to take testimony under. 

I think, Sister, and you find I talked at some length the other day, 
I can see why people would bo f rightetied by this legislation and the 
possibility of it being read in the fashion that you are. I think some 
amondatoVy language i* necessary to clarify the discretionary aspects, 
but it certainly is not the intention of this legislation, and none of tho 
witnesses here today have so indicated, to prevent the possibility of 
Indian children being adopted by non-Indian* across the buard. It is a 
preference. 

The point about the young unwed mother being unable to waive 
notice being tendered to the tribt, we also diseased the possibility of 
an amendatory language there, and, again, the witness ref erred to 
that, and I think those recommendations will bo considered. 

Sister Mary Clark. Thank yon, very much. 

There would also be a lack of cultural purpose for those who have 
voluntarily moved away from a particular culture, perhaps living in 
a different part of the country, 

Mr. JRoxcalio. Let us take a break now. I do not think wo are going 
to he able to finish up. 

We will return here tU 1 :tf0. So. if you and Mr. Mitchell would bo 
out here u^e hour from how, I will try to be back here, too. 

Wo will recess until 1 :30. 



AFTER RECESS 

Mr. Ron* Calio. The subcommittee will resume its hearing. 

We have touched a solution to our negotiation* on presenting tho 
Sioux on the floor with >'lr, Cohen of Maine, and it is, scheduled now 
to come htu k to the floor, and I am the floor manager of that bill. I may 
bo summoned out on a 5- to 10-minuto notice. 

If I should have to lea\ e, I w ill ask tho statement* of Frazier, Han-is, 
Banco; and Letendre be put in the record. 
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Ploa.se Muumarize for us, Sister Mary Clare. We will put the entire 
statement in the record. « 

Sister Mary CYake. We talkeilNibout confidentiality, and unneces 
*ary delay and expense. Section 101(c) sets n» certain relictions on 
rehnquishment*\wnieh are unnecessary and may be harmful. 

Currently, Alaska law allows a parent to relinquish to a licensed 
agency. Pending Tttfc. 7200 would also permit this. Xo court appear- 
ance is required. It i* our experience .that a :>ympathetic social worker 
i* better able to explain the consequence* of adoption than a judg£ 
especially if such a consent must be takeiy^n the forbidding confines 
of a courtroom. 

Alaska law provides for a 10-day period for withdrawal of consent 
to a relinquishment. A longer period may\be acceptable but the deci 
sion for all person.^ concerned needs to be made within a short time so 
as not to disrupt the live* of children who are placed with prospective 
•ftdontive parents Thus, withdrawal oicoifsent any time before the 
final decree is too long. ^ 

The provisions barring cogent within 10 days of birth can be a 
harcUhtt' to a pirl who wishes to return to her home upon discharge 
from the liospital. The ability to withdraw a consent j>hould be suf- 
ficient protection for her rights. . 

Section 101(d) is a good provision which w;e support. 

This statement based upon my experience in Alaska in dealing 
with voluntary relinquishments. We do not ha\e tribal courts in 
Alaska nor are we involved in forcible termination of parental rights. 
Even in such circumstances, however, we believe that the bill should 
be changed to iiisiiie the preservation of the right of cRoice and of 
confidentiality. 

For vour information, I would also like to Mibtnit for the record a 
copy of Alaska V adoption law, and a brief regarding the constitution^ 
implications of the bijl in the areas of right to privacy an('. equal 
protection. . . 

WV do believe the sitbc<tfmnlttee ought to look at the constitutional 
implications of this bill. / 

[Editor's note.— The ^focuments referred to abo\e may be found in 
the committee's files.] 

Mr. Roncauo. We recognize both of those in your statement, and 
thov will bo admitted into the record. 

Sister M.vnv Ciark. Thank vou. very uiucli. 

Mr. Roncamo. Mr. Mitchell* What is RTRALALOAP? T thought 
it was <i native corporation. 

Mr. Mm mix. Sort of. Mv name is Donald Mitchell and T formerly 
wo* n-ociated with tin* Alaska Lejral Services Corporation in Alaska, 
which, almost by the process of abdication by other forces, U the 
prima rv provider of chil legal assistance to almost all native villages 
throughout the State. ^ 

I, at one time, Miperv^ed that agency's office in Bethel, which was an 
office with two paralegal* witl? impossibility for providing services 
to some primarih Ynbik Eskimo, but also Indian villages. 

1 was made a din t for of the Alaska Native law project and devoted 
my timeexchisi\ely to rural Alaska Native issues. T bavebeen involved 
in countless child' placement Mtuatioiis involving native children in 
Alaska, several hundred undoubtedly. 
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I w«<? also counsel to two native women who brought the landmark 
' Alaska Supreme Court case which for the first time gave judicial recog- 
nition in Alaska of traditional native adoptions. 

I am now associated^ a consultant for the rural Alaska community 
action program on rural native issues. The rijral Alaska program is a 
statewide CAP agertcy for Alaska. The board of directors of that 
agency is composed of representatives of the native regional nonprofit 
corporations, rather than profit corporations, which I think is a crucial 
difference for those nbt overly familiar with the situation. RURALAL- 
CAP has been involved in the tojlages in a number of areas there. 
They are the State agency for the Head Start program throughout the 
bush. 

* They provide immunization programs and have been involved in 
some subsistence activities. I am testifying not only on their behalf 
here today, but op behalf of myself and from my own personal knowl- 
edge of how this legislation, ifenactcd, -would affect rural Alaska. 

I woijld like to say in that regard that I could not think of national 
^legislation, moreover, due to prevent the breakup of native homes and 
to protect the rights of native children than this particular piece of 



T, like everyone who has worked on their feet in the area of a native 
community, I have my list of 'horror stories, and if I had a longer 
\ period of time, I would be happy to share them with you. 

But, I have a couple of technical comments on the bill as we go along 
that may be helpful to vou. I took a* look at the Senate testimony very 
briefly, and I noticed that with the exception of an associate of mine 
t 'from Bethel, and Mr. Jeffrey from the Legal Services Offices in Bar- 
row, and also Mr. Tippleman, there has really been a lot of comment 
on this problem from Alaska, and I think that in terms of some of the 
logistics involved, I would advise you to survey the situation very 
closely, because you do Have some i*eaj logistical problems up there 
with this. 

Turning briefly to- the text of the bill, I notice that section 101(a) 
provides that there be 30 days' written notice to parents prior to 

Elacement activities taking place, I am very much in favor of that, 
ut I would point out that it has been my experience that The preoccu- 
pation of our culture and our legal system with an equating written 
notice with the due process does not apply, in my j\dgment, in most 
Eskimo communities. 

* Eskimo culture is primarily a rural culture, and I haveseen immense 
amounts of damage done bj agehcies that have, in fact, given a writ- 
ten notice to people out there. I guess the prime example of that i*> that 
we do a lot of— when I was legal services — %ye did a lot of adoptions 
that tried to recognize do facto cultural situations that were already 
taking place. 

There is a lot of cultural adoption but there. That is a complicated 
process, but I had a long letter that I,' sent to parents who had already 
relinquished to other family members, saying that the other member 
could get papers saying you have given them up, and he;e is what it 
means, and so forth, and on more than one occasion, I have.gotten-back 
from natuial parents perfectly executed consents, stamped by the post- 
master, alone with a letter saying, "We don't want to have our chiW 
be adopted. That child is staying with my brother, and he has been 
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there £ or 5 years, but we don't want this adoption to go forward, 
alone with perfectly executed consents. 

I relate that to vou to show that it is dangerous to believe that b y> 
giving someone written notice, we are off the hook. 

Second; I -notice- that subsection (b) of that section talks about 
-poverty, alcoholism, et cetera, not being prima facie evidence of 
neglect or abuse or whatever. I would be interested in expanding that y 
tomclude other members living in the household. ™,w c 
I have been involved in certain situations in which the parents 
were in no way. within that particulars-did not have any of those 
particular problems-but there were older children living in the home, 
very substandard housing in Alaska, so^ou have a lot of people and 
a lot of overcrowding. v * ( y , ' *„i, A „ 

I have been involved .in situations Mere children have been taken 
i out- of homes because an extended f&nily member, who was not actu- 
ally the custodian of the child, was living on the premises and had 
a 'history of these kinds of problems. 
, I do not know whether that is taken care of m the bill or not, but 
I. think from technical drafting, it would be something to consider. 
* Mr. Eoxcalio. Are you talking about subsection (d) * ' 
-Mr. Mitchell. "B" as in Bozo the Clown, or something like that. 
Mr. Eonoalio. All right, sir. % ' . ...'*« 

Mr. Mitchell. Third, I would say that subsection (c) , which talks 
about voluntary consent, I think my recent example of that would 
indicate where it is very important to make, sure that consent is 

m i°think that in terms of technical, drafting again, although I think 
an informed consent may be part of a voluntary consent, nevertheless, 
I am interested in making it clear that consent has to be informed 

• ^MtJSoncalio. Does not the affidavit of the j udgo that knows it wfts 

given and explained in detail - ■ * 

Mr. Mitchell. That covers the problem, except for the one 1 am 
going to open up now". In Alaska, there is quite a bit of work m terms 
of trying to legally date existing cultural adoptions, and "to try to 
bring all the parties together before a ]udge, as, for instance, there 
is on* judge in Bethel for 56 villages. 
The judge does not travel. It would be a physical disaster. 
In the Barrow area. I do not believe there is a judge at all mow. 
There was a magistrate for a while. That magistrate has resigned, 
and I do not know if she has been 'replaced. That means the closest 
judicial officer is in Fairbanks. . 

I would suggest that this problem arises only when you are trying 
to validate a cultural adoption,- and I think if you put something in 
the bill ihat said consent did not need to be executed before a judge 
if the adoptive parents were within either part of the extended family, 
or even were just the same native group, or lived in the same Jirea. 

I think you could deal with that problem and then when you got into 
it, where you were involved in a situation where there was a consent 
to an adoption where a child was going to be placed outside the area, 
with non-Indian parents, then you do need that judicial review., and 
I would support that wholeheartedly. 
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But I muted to caution you that everything is not, as monolithic 
in Alaska's programs as it is elsewhere. ( 

The second thing I would say is that I wholeheartedly support that 
ability of a woman or a father to invalidate a consent long after the 
10 days has elapsed. In Alaska, and under Alaskan law, you have- 10 
days within which to say, "Hey, no deal, I am sorry, I changed my 
mmd." . 

Once that 10 days elapses, what, the parent is involved in then is in a 
best interest struggle with a third party, pie burden is then on the 
parent to^come in and say that the child's best interest is in having the 
concept terminated. That requires counsel and an appropriate timing, 
and an incredible amount of headache and heartache, and I would say 
that it is unconscionable ! or a parent to meet that burden merely be- 
cause they missed the date inAlaska law, and I would be happy to see 
you override them on that. C " 

I would say that an issue that is very crucial to this whole situation 
m terms of what I have already called "Kiddy ripoffs" in the n'ative 
immunity, is the right to counsel. I know it is indicated in the bill 
a number of times that among the things that the money could be used 
for would be more legal assistance, that the parents would have an 
opportunity to counsel. 

I fun not sure precisely What an opportunity means, and if we are 
talking about a family which lives in Olurkanuk on the coast of the 
Bering Sea somgwherc and they get a letjter saying something has 
happened to their kid, what do they do ? 

There they are, they have no money, v they are on the end of the mail 
plane run ; they operate a telephone that they share with four or five 
other villages that may well be db wn. 

Half of them don't know whom to call anyway. It is a very serious 
problem, and I would love to see something in the legislation that says 
that parents have, an ^opportunity for couhsel and they are counsel 
which are not present, there has to be Something on the record that 
indicates why they are not. 

You know, te>£nis another thing where they got notice and didn't 
know what it/fneant, or they got notice and couldn't get it together, 
or didn't knoy where to go for help ? Some way, tney have to be ac- 
countable on that. 

Mr. Roncalio. I am in a dilemma. I am going to get in trouble with 
the Sioux. The Sioux are closer to Wyoming. 

■ If the witnesses who have more will wait, let's finish- making the 
record of our fcase here. We only have three more witnesses. I will come 
back as soon as I finish these Sioux bills. Maybe I can do that in 30 
minuter, but I have to go to the floor. 

It is very important legislation. It entails whether they are entitled 
td interest on the fifth amendment taking of the Sioux Black Hills. 
Thev got aji-award but now they do not have interest on it. 

Mr. Mitchell. I think a number of these concerns could b^ ad- 
dressed to the staff in any event, and I would like to continue to do 
that. 

The other thing I would do is to say that the business of notice, eveiy 
time there is a change in placement, that is a very important pro- 
vision of this legislation. I have been at a custody hearing with a 



/ 9* ' 

State, and the State was at a loss to explain where the child had been 

' piffh™ sent children m for medical t^atment in Anchor: 
age aad have never seen them come back To have that kind of track- 
ing to a child, I think, is crucial to tue situation. 

I would also point but that.you have a real problem in Alaska, the 
moblem'of what is tribal; and who should get notice. . 
1 This "pSblem is being dealt with in otiier legislation and it is a 
in Alasbf. because you- have T^J^ J^^^I^ 
been part of the reservation system, they don't have a tribal oiganiza . 
tion per se and you have insidVof those villages regional corporations, 
Sag! J corporations, pillage nonprofit corporations, regional health 

^Who^S notice, I think, is a very technical question .that should 
be looked at in terms of particular notices to be given. 

In.some instances, I'think notice to the village may be appropriate. 
In other instances. You might want to provide a way m which notice 
could be given maybe to the regional health corporation, which is, m 
Bethel, a very active group, and in Nome, even more so. • < 

In another native region, they may be well organized or less well 
organize,!, but I think where they are in operation they should ote 
used as much as-possible. m ; ;. . , 

I would urge you to go m terms of administration to a regional 
level, and in. terms of notice of a particular child, to make sure the 
village is also informed as well as the parent. ^ * 

One of the parts of this legislation that I, again, wholeheartedly 
support, is the preference hierarchy setup for adoption. That, to me, 
is a side in the! issue of the State taking away children on various 
theories of neglect and abuse. I think the adoption question is very, 
very crucial. \ , 

.1 have been involved in situations in which pregnant women have 
' left their village. * 

I imagine all of you know, but at least m native cfilture, the family 
has much more to do with what is happening, and the instance in 
* which a native girl, who is in a, village who escapes the village preg- 
nant without anybody knowing it, or without her, parents being in- 
volved in some way is relatively slim. r ...... 

I do not say it does not happen, but generally speaking, it is a family 
situation, ami if you look at, most of the cultural adoption situ. *ions 
that have gone on there for thousands of years, they are situations in 
which single women traditionally give up their children to their own 
parents, or to perhaps a brothei' or sister of their parents, and it is 
a family community situation. 

So I think that the bugaboo about private situations is a valid con- 
rem, but that at least in the Alaskan culture, to iny knowledge, is not 
an overriding conceri}. t - 

But, anyway, as. I was saying, I am familiar with the situations \r\ 
which the extended family put a daughter on the mail plane to go to 
Anchorage to have a baby and the daughter and the baby never re- 
turned, and I didn't get to that village for almost a year thereafter, 
and nobody knew what happened. 

No one ever told them or gave notice^ to them. They wanted that 
baby. » 
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Now, as it turns out, that, particular family— back to this prima 
facie business, had a history of involvement with the welfare depart- 
ment and alcohol abtfee— you know, the old story— and if you had 
taken thaj one up, they would rio£ have had a prayer. 

They had # a brotlier o % f the grandmother involved who lives in one 
of the satellite commuhities/who was involved with the mental health 
program there, and would have been a dandy parent to that child, 
and express some interest in it after he was told the situatioh.-tVTiat* 
is his problenfi? No wnlerslanding? * ? 

He does no^h^^iPnyyfight to go -in»th£re and say, "Put on the 
brakes^ I wanr^Kedjwrj^ntfcr of a member of my extended family." 

I think this kmcTw legislation would solve some qi that. In terms 
of the issue of mothers who voluntarily relinquish, they will tell you 
another story about that, or I can tell you a story about it. 

A woman left a village and had the option of going to Bethel or to' 
Anchorage to have her baby. In Bethel/a prematernal home is run. 
She has a sister living in Anchorage, and she let a social worker talk 
her into a facility there that she thought was similar to the Bethel 
prematernal home. * 

I, eventually, bumped into her; and what was her major gripe? 
She wants to go home. The people were trying to m^ke her give up 
her baby* » 

OK. ft turned out that this was, while it was not a facility for un- 
wed mothers, there was a lot of counselling going on there. What was 
her problem? 

She was 17 years old and pregnant. She also like to hang out and 
go honky-tonking once in a while, and so did I when I was 17. 
* She would have had a prima facie social problem because she showed 
up pregnant. I investigated that with the administrators, and the line 
was "Oh, though we don't make anyone give upJJieir baby. All we do 
is have, people come in and explain the alternatives and what is in- 
volved in having a child; 51 and trying to provide them with enough 
information to do what is right! 

) I am not assailing the good faith of those people at all, but they are 
doing that iij a white culture, based on a white 4 counseling experience,. 
,nnd she wanted out. "I made a decision not to give up my.baby, and I 
do not have a problem and I \vant to go home." > 

The amount of aggravation with that institution and the State — 
she -essentially got out of there. I^bring it up to show that the voluntary 
relinquishment for native women is not as cut and dried as you think it 
would be. » • 

. I think in that kind of context, I think that the wishes of the ex- 
tended family certainly are entitled to some equivalent amount of 
respect. 

In terms of title II, which I also think is very ^vell intended, and 
I support H- wholeheartedly, I would hope that subsection (a), and I 
do not know precisely what it, is intended to include, but, for instance, 
on the North Slope they have chosen up there not to become involved 
with a regional health corporation, to my knowledge, rather because 
they have something to tax much to their credit. * * 

they form a borough and tax it, and the borough is the primary 
facility $irough which they ran a variety of social services that are 
all for the most part Eskimo 1 un, and I would hope in terms of being 



eligible to have a facility such as those that are authorized in this title, 

SS we Llude them as'well as «^^^ In^cah be 

I would sav in lookirig at the list of things for which money can be 
used ^ couple thaUome to mind are, of course, foster homes, There is 
£££^$£lffin in the bush than the problem of State licensing of 
fo&£ homes. B*or the most part, village people >}™^Jfi£&7i 
fab houses that Havejcmjs entrance. That is a violation, and all lands ; of 
health problems. Licensing most native-homes in the > bush under Stole 
laws is difficult; and we have ldoked at it for years and nobody has done 

• "^ffbf'i excellent way to provide people with the oppor- 

tU Anottr d ?htg that comes to mind is the training of natives foy child 
wetfaTX and my experience in Alaska has been that the decision- 
S of tke State welfare agencies has always been controlled by 
white professionals, which I am sure comes as no uprise. 

mat they do u 5 e. however, are native paralegals, and ^ Paralegals 
essentially are involved in sort of running out and being the gopfiera 
into ^.villages, and translating, for the MSW's in terms of trying to 
figure out what to do about a particular social problem. - 

^here have been a number of difficulties dealing, at least within my 
personal knowledge, in dealing with the State department of health 
53 social [services^ terms of getting a real commitment-fwij ^em to 
get Native people substantively involved in social ™^ ^J"* 

I would commend that section to you, but I would say that \ W 
thought about it in great detail, but I thinks would.be Mpful to 
reaUV make a commitment by State agencies to fft invdved.ina 
State like Alaska, where we are stuqk with State administration for 

a Thf Tast'thing under that section that I would like to touch on, 
acain is legal representation. A real problem out there is the fact that 
iffs ah on! law club, and no matter W many attorneys you put out, 
essentially every time there comes to be a time for some agency to pr£ 
vide .money for legal services, and Ala&a legal services won't l&e 
St very much, I dbn't think, but every time that kind of money be- 
comes Mailable, what happens is that they contract with Alaska Legal 
. Ser^icL w3 provic, a way to get more mondy and lawyers and 
God knows, they need it, but the problems you get into are conflicts, 
1 because everybody belongs to what is legally the same law hrm. 

So you St involved in situations where there are children ^mvo ved 
and •somebody needs to represent the parents and maybe the public 
def ender miglt represent .somebody, and maybe he won t, mi maybe 
you have represented the. parents in another matter that rtugnt go w 
their fitness, and the whole thing is'a mess.^ ^ A<^f$!L wn i, nv( J 
Mrs. Foster. In the interest ol tunc, if yon do not «™n w have 
the benefit ofyour input on the detail in the, language^ the bill deal- 
' ing with the nonprofit corporations at a litter date? • 
Mr. Mitchell I am sure. Mrs. Foster, that that was my last analy- 
sis. So you caught me as I was trailing out the door. „„ M(M 
I would say only that it is a real problem, and I would encourage 
•you to figure out ways to allow other organizations, the regional health 
corporations, et cetera, to become involved m contracting for legal as- 
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sistajice so that there is at least another law, firm in the bush tlijat is< 
not jnvolved in conflict difficulties. 

% Once ag&in, I wholeheartedly support this effort, and anything we 
can do in the future to iron x>ui some of these technical problems, 
please feel free to call upon us/ % 

Mrs* Fosterv I would never cut you short, except I have the f eel- 
ihgthatyou will be available to us again. , 

vo you have any ^questions ? , 

Mr. Taylor. I da have a question relating to the definition section^ 
on page 5 of the bill, where we define "reservation." It is section 4(g)." 

Wei lave included in that definition all the traditional Indian coun- 
try in the lower 48, and., two or three Qthar areas, and land held by 
Alaska Native villages under the provisions .of the Alaska Native 
Claims Settlement Act, 

When we get into the jurisdictional aspects of this bill, the question* 
has come up as to the viability of what we have done here: I wonder if 
you could express an opinion on thart? ' « 

Mr. Mitchell. I think that bringing Alaska Natives within the 
purview of this legislation is extremely critical, an<J I think twfl ways 
to do that are to indicate that native land in Alaska is, for this pur- 
pose, is reservation, and also to acknowledge that native villages in 
Alaska are in fact tribes. 

I sort of stayed-out of the jurisdictional problem because that is a 
well-known thicket that I could bore everyone with for hours. 

Mr. Tayloiu Do you see the^inclusion of this language incite defini- e 
tion of reservation as a necessary inclusion, or should it be modified? 

Mr. Mitchell. I Ayould like to thinkabout it. I think if .you included 
Alaskan villages and Alaska Natives within the definition of "Tribe," 
you mighkbe tu>le to skirt that one. 

One of the problems you have in the Settlement Act is that in its 
wisdom Congress tried to make everyone .State-sponsored capitalists, 
instead of acknowledging that this is, in fact, native land. • 

It happens that it is as much private.land as the house I live in in 
Anchorage. It happens to be owned by certain people who are natives. 
The land itself is no different than a regular old private estate land, 
and I have no problem with it, and I think that it makes it clear that 
we are talking about Alaska Natives, and 'there is no argument to 
be made that they are not going to benefit in this, but, again, it is part 
of the real problem that the Congress stated in its wisdom when it 
got us off the native track and onto the corporate track. 
4 Mr. Taylor. In tepns of jurisdictional provisions, though, do you 
consider this workable? • f 

Mr. Mitchell. I think in terms of the jurisdiction provisions., there 
is a movement afoot in Alaska for native people to start asserting ju- 
risdiction 'when— well, I would say this is totally my personal view, 
that on a village basis it would be very difficult for the villages logif- 
tically to, you know, 200 villages, to staf-t asserting all kinds of 
jurisdiction. . • 

I think on a regional Jbasis, especially wheii you look at the regional 
nonprofits and the regional health corporations, if there were a wtty 
to draft to jtermit them to exercise somef of these jurisdictional func- 
tions arid get them off the total status of the present,* I think that 
would be an excellent thing to do. 
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I know right of! my head that Bethel, Kotzebue, and the North 
Slope have facilities to start working in that direction. Other regions 
are not as well organized yet. But 1 wpuld approach ji$hsdictron on 
a regional basis rather than a— I would approach it on a regional 
basis, but that is. something I would be happy to talk to you about 
in detail later. , . . . , , 

Mr Taylor. We do not have a written statement from you, and 
I wonder if you could give us your mailing address. ' 

Mr. Mitchell. Mrs.. Foster is in touch with me, and I ^ould be 
happy to stay in touch with you. 

M^ T FK F Let'me raise this question, and you possibly .could, not ■ 
address it here, but does not jurisdiction usually attach itself to a 
specific tribunai or a specific area and, if you were to establish a num- 
ber of courts or lesser tribunal in Alaska for child welfare Proceed- 
fW would thaMribunal or panel not have to have a specifieVeo- 
Waplnc area within which it would exercise the jurisdiction? Would 
Eiat not create a problem, because all of Alaska is la reservation^ 
T-Mr Mitchell. All of Alaska for certain purposes is tre*d as a 
reservation, but in terms of the way service delivery is now b^ng orga- 
nized on a variety of levels, everything seems to be filtering through 
the regional boundaries established by ANCSA. , . 

Thov operate within the boundaries of the known regional pront- 
masing ol-gumzations, and that is true in Bethel and Bilhngham, and 
the Slope has always confused me because of their organization there. 

Another way to do it might be-to do it on a statewide basis and have 
rcgtonal input from there, xt is a subject that really needs to be thought 
over, and the" 638 mess has people thinking finally. 
' Mrs. Foster. Thank you very much. . . ► 

Don Reeves— and you are accompanied by J an Harmon. 

Mr. Reeves. I am a farmer from Nebraska. I am on the staff of the 
Friends Legislative Committee. Jan is a colleague^thore, and is a joint 
appointee botwcciftlic Friends and the MeimonitcsXMy wife, Barbara, 
would have been here except for a death in the family, and this is 
a joint statement of support for the Indian Child Welfare Act out 
of a fairly intense personal experience. • . 

Plane schedules and weather permitting^ will be at the btate re- 
formatory in Nebraska tomorrow morning at 7 o clock to take Kick 
home. Rick is one of tin™ adopted Indian children in our family , and 1 
thought! could do this. * ...... . 9 

Mrs. Foster. Do youwant Jan ta give the testimony for you* 

Mr. Reeves. This isn't in the written testimony. 
. Mrs. Foster. Take your time. - 

Mr. Reeves. The thing that I want to talk about is the absolute im- 
portance cf early, stable, laving relationships in the childhood of any 

individual. * , , , , .-. . 

Rick was 3i/> when ho came to our house, and when he. was taken b) 
the State, ho and several older brothers and sisters were picked up 
in a supermarket about 2,000 miles from home; and in those circum- 
stances they were living by their wits. 

The homo that we were able to provide for Rick, wo wore never able 
to overcome some of the experiences that ho went through during those 
first 3 years of his childhood. 



Now,, it seems to me that thib eiul}, stable, loving, relationship, and * 
I iise those three words advisedly /is almost independent of the culture 
orthe community ia which youngsters mul themselves, and there is a 
kind of relationship that ought^to be interfered with only as a very 
lost resort. * i \ & 

I think that rhere are things that the extended family and the com- 
munity can do to support what happens in families, and so I am pleased 
that ill this piece oi legislation, what I 6ee as the first line of defense 
is the jrinds of services that would support the family relationships— 
family counseling, the temporary kind of support that can get families 
ovgr these kinds of .situation*, homemaking services, health care, day 
caiv, and the other kinds of services that can make it possible for a 
family to keep the children in that circumstance and create the kind 
of "homo that every child deserves. 

I belieye that the decisions, at least I hope that the* decisions about 
the kinds'of sen ices thai are needed by particular families will be 
made by the communities that they are part of, and not imposed on 
by rulemakdrs from some other quarter. 

I think this is in quite sharp contrast to what has been national 
policy, at times very explicitly, at times programs unintended, when 
the dominant culture has .said in effect to the Indian communities tfiat, 
"Your traditions and your values you know, they are not right, 1 \and 
the rules have Leen set up so that Indians were not free to set their „ 
own standards. 

The effect of thi.s was to break down the Indian communities and 
the Indian families. 

So it seems to me that the effect of U.S. policy has resulted in cer- 
tain^ circumstances in which Rick started out and in which we, you 
know, just were not able to overcome. 

So that. I see as really the most important }>art of this bill is" to 
reinforce tho family circumstances of the Indian families and the 
communities the\ are part of. In those instances- and there are going 
% to be iiisnv^ccs into the future—that some families may not be able 
to cope andVake care of the joungsters. ThenJ think it is appropriate 
that the tlecisHon about those joiingsters needs to be made again by 
the extended fXuul& by tho community. *b\ the people who are closest 
to that family, and .not imposed by a foreign culture. 

So that we are very supportive on the basis of our experience of 
both halves of this bill. 

We would likl» to commend Congress for this kind of approach to 
this s*t of problems. . • * ,/ 

Tho final thing 1 woulc^iay is the importance of adequate funding v 
for thisaneasure. It docs not make any^. sense to create a mechanism 
that could work and then den) the resources that 'would bring it to 
fruition. 4 ' . _ < , 

I don't have the competence to judge whether $26 million will bo 
enough. It, might bo, enough* for. the fh'st year to get it started, but 
it would he a calamity if the mechanism were puf in place njul ther£ 
in subsequent years the only way it couW be^kept going would Ite to \ 
take money from existing programs which provide some of the r very 
kinds of support for families that are not -in place at this point. * N 

#1 assume that the written testimony will be entered in the record. . 

Mra, Foster. Do you have any questions ? . 
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.'Ms. Masks. I would like to express our thanks to you for coming 
•over and sharing your testimony with us today. 

' W?iS&iS&, which is panel 4: Gregory Frazier, Vera 

Harris, Mike Kar-o, and Suzanne Letendre. T\rn "P^TC A and 

Which one is G<egory» Do you represent Alr-IND-ESK-A and 
tl>e National Urban Jndian Council? 

' [CVmbTned prepatea statement of Vera Harris and Elizabeth Cagey 
may be found m the appendix.] 

PANEL CONSISTING OF: GREGORY PRAZIER, EXECUTIVE DIREC- 
TOR AL-IND-ESK-A CORP.; VERA. HARRIS, ACTING DIRECTOE, 
TSAPAH CHILD PLACEMENT AGENCY; ELIZABETH CAGEY, AD- 
MINISTRATIVE ASSISTANT, TACOMA.URBAN INDIAN CENTER; 
AND MIKE.RANC0, EXECUTIVE DIRECTOR, HEALTH AND SOCIAL 
SERVICE, CENTRAL MAINE INDIAN ASSOCIATION 

Mr. Fraziek. Yes. * % ' , , _ 

* Mr. Chairman, members of the committee, and staff, my name is 
Gregory Frazier, and I am the executive director of the AWNU- 
ESK-A Corporation.. The AL-lto-ESK-A Corpora ion is the 
nonprofit management arm of the 13th Kegional Cowt^l ollj 
such corporations formed under the Alaska Native Claras Settlement 
Act-Public Law 92-203. There are currently between 4,00C I and o,000 
Aleuts, Indians and Eskimos of Alaska enrolled in the 13th Regional 
Corporation, all of which aro residing outside of the State of Alaska. 
We strongly encourhge the House to pass the Indian Child Welfare 
* Act of 19.77 as this is a much-needed piece of legislation and should 
.provide tho funds avajlableto Indian and Alaska Native organizations 
tliroughout tho Unite<jl States so that they may act to protect the inter- 
ests of native America and Alaska Native families. 

Tho hearings of ApVil 8 and 9, 1974, chaired by Senator Abourezk, 
pointed out tfte necessity for this particular piece of legislation and 
tho problems confronting native American ami Alaska Native fami- 
lies in tho absence of such Federal support. The individual States are 
not addressing this problom in a realistic. manner and this federal 
responsibility should not be delegated to the States. 
I would like to skip over to paragraph ? on page 5. v< . 

The articlo included in hero .is my responses made this morning by 
HEW and realistically tho BIA also, and our offorts as an organiza- 
tion to secure funds to financo si'ch types of operations. 
The Indian Child Welf aro Act-iSenate bill 1214, as it is now wnt- 
: ten-would not oxtond to all Alaska Natives. Tins is because the 
\ Alaska Native regional corporations have been deleted from ttie dof- 
y inition of "Indian tribe" and. in particular, the 13th Regional Cor- 
poration. Tlie declaration of policy in the act as it is now written 
states that it is tho policy of tho U.S.' Government: 

In fulfillment of Its special responsibilities ami legal obligations to the American 
Indian people to establish standards for the placement of Indian children in 
faster and adoptive homes which will reflect the un Que values of Indian culture 
dtanuraee unnecessnry placement of Indian children In boarding schools for 
S rather th^ educational reasons, nsslst Indian tribes in the operation of 
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tribal family development profframs, and generally promote the stability and 
security of Indian families. 

For the purposes of the act, an Indian is defined as "any person who 
is a member of or who is eligible for membership in a federally recog- 
niz ed Indian tribe ." "Indian trib^sjlefine^ Sb=— — : 

/ ♦ • any Indian tribe, band, nation or other organized group or community 
"of IndianSxrecogni?ed as eligible for services provided by the Bureau of Indian 
Affairs to Indians because of their status as Indians, including any Alaska Na- 
tive^illagefc, assisted in section 2(b)(1) of the Alaska .Native Claims Settle- 
ment Act 

None of the members of the 13th Regional Corporation are mem- 
bers of any of t\a Alaska Native villages listed in section 2(b) (1) of 
the Alaska Native Claims Settlement Act, and therefore these In- 
dians,. Aleuts, and Eskimos of Alaska, enrolled in the 13th Regional 
Corporation would not be* recognized as Indians for the purposes of 
this act. This definition is inconsistent with the declaration of policy; 
therefore, it should be amended. 

Wo are proposing the following amendment for the definition of an 
"Indian tribe" for the Indian Child Welfare Act: 

Indian tribe means any Indian trine, band, nation or other organized group 
or community of Indians recognized as eligible for the services provided by the 
Bureau of Indian Affairs because ot their status as Indians, including any Alaska 
Native villages listetl In section 2(b) (1) of the Alaska Native Claims Settlement 
Act (85 Stat. 688, 697} and the 13th Regional Corporation. v 

An alternative mejthod of correction would bp to change the wording 
of 4(c) back to its Original form, in agreement with the definition oi 
"Indian tribe" in the Indian Self-Determination and Education As- 
sistance Act. (Public^ Law 93-638) and the Indian Health Care Im- 
provement Act (Public Law 94-437). 

In summary, wo ^ould strongly encourage the House to pass the 
Indian Child Welfare^ Act of 1977 and amend the act as suggested so as 
not to exclude 4,000 tq 5,000 Aleuts, Indians, and Eskimos of Alaska 
that aro currently enrolled in the 13th Eegional Corporation. 

Mr. Taylor. Could you toll us what tho definition ^as originally? 

Mr. Erazier. It was consistent yith G38 before it went through the 
Senate,' and it was in ttie Senate markup that it changed. 

Mr. Taylor. All right Was that definition similar to the one that is 
• user' in tho Indian Health Care Improvement Act? • 

Mr. Frazier. Yes. 

AJs. Marks. Mr. Frazier, my understanding at this time is that there 
is a serious discussion going on as to tho jurisdictional powers of tho 
regional corporation*, and that there is legislation which lias been pre- 
sented to the Congress to attempt to clarify the role of the regional 
corporations. 

Am I correct in assuming that this was tho reason that that section 
uas originally deleted from the bill, not an attempt to keep regional 
corporations 'from contracting, but an attempt to clarify the role of 
regional cuiporations in terms of establishing tribal courts or a com- 
parable tribal agency ? 

Mr. Frazier. That may have been tho intent. I am not sure it was 
the intent at the san^ time to exclude 45,000 Eskimos, Aleuts, and so 
forth, who aro not uaiolled as members of the village corporations in 
Alaska. 

X 

If A !'.'•? ' • - 
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* ■ * 

Tho 13th Regional Corporation is mado up of nonresident Alaskan 
Natives, and I would say includes 97 percent of those who reside out- 
side the State of Alaska currently. -Rut your legislation on any child . 
welfare act, as it is now written, would include that. « 

Mrs. Foster. Would you enlighten me? The 13th region, are they 
now getting help on education? . *• , * 

I^f r Frazieju Sfo*» ~~~~ 
Mrs. Foster. But they come in under that definition of Indians, not 
as native Americans, the other 12 regiOTTOl-meinbers? ' 

Mr. Frazier. Wait— you arc using the word "Indian," that they have 
to bo members in a tribe which is a village corporation, -and these peo- 
ple are not members of a village corporation but of a regional corpora- 
tion. Subsequently, would you not. recognize them as Indians in tms. 

^Mrs'FoSTER. Arc the members of the 13th Eegional Corporation 
getting any benefits under the acts you mentioned hero as; 13th Kc- 
•gional Corporation members? 

Mr. Frazier. Notrthat I know of. , . 

Mrs. Foster. They are getting, then n under the definition of those 
acts which limit the— wait, I .understand , it. It includes anyone who 

ht Mr™ fSSrI* I assume that is- con-ecb-437 has not been imple- 
mented to date,.so I cannot address^hat issue; 638 in its implementa- 
tion and its administration-or administrative implementation— 
vright now addresses the issue of Alaska, and these people are outside 
the State of Alaska, so I feel fairly safe to say that it is not affecting 

° I^kedS'Bureau of Indian Affairs' social service representative, 
at a recent conference in Fairbanks, what ho would do— and this iS 
tho agency tliat is contracted out, I believe— what ho would dojor 
an ATaskan woman in Chicago who came m contact with tho court 
and was in tho position of losing her chddren. Ho said, "There is 

nothing <thoy can do." * T ,. 

Mrs. Foster. AL-IND-ESK-A could qualify as an Indian corpo- 
ration and get funding, that way?, ' ' , . 
' Mr FnAziER. I think there is a point pf law that when you takb 
something away, and you have taken away recognition, and you 
„ have set your limits and definitions within 1214 to exclude tins 
' *roup, and you are setting these- individuals back from, a position 
that they occupied before, that being a. member of a tribe fpr the 
purposes of 038 and 437. that is, to be an urban Indian, and thereby 
tho benefits of an urban Indian program. 

Mrs. Foster. I was not attempting to say what should be, but 1 
'was asking, as matters now stand, it would be possible for AL-IND- 
ESK-A, an urban Indian corporation, to got funded in some sort of 

* Slr g FRAZiEi!. I would say it is possible, but it is more likely remote 
because of the logistical — - , «»\ 

Mrs Foster. All right. I will turn it over to Pete. \ 
--" ' Mr TAYLORr-Pam-looking-at-a-version^f S..1214-as-itrwas- enacted 
out of tho Senate, and they scored out thoWiginal. 
' So I would like to read section 4(c) of the version which IflMhei 
was originally introduced in tho Senate. The definition of Indian 

er|c -t-e ' . 1 
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.tribe" means "any Indian tribe, band, nation or other organized 
group or community of Indians, including any Alaskan Native 
region, village or group, as defined in the Alaskan Native Claims 
Settlement Aafc, which is recognized as, eligible for th> special pro- 
glottis and services provided by the United States to Indians because 
of their status of Indians*" 

/Is thafthe definition-you would prefer to see? 

\Mr. Frazier. That is. torrecj. 

* Mr. Taylor. And it refers to services provided by the United States 
and* not jusUhe Bureau of Indian Affairs.? 

* Mr. Frazier. That is 'righf .* 

Mr. Tayix)R. I would have one other question in view of the change 
we aire contemplating. 

Approximately Jiow ii^aAy members of the 13th Regional Corpo- 
ration reside outside of Alaska? 

' Mr. Frazier. Ninety -nine percent. T think there are five orjseven 
that reside inside 6f the State of Alaska now. ' Sr 

Mr. Taylor. "What numbers al*o we talking about ? 

Mr. Frazier. 4,000 to 5,000 ' enrollment in the 13th Regional 
Corporation: r 

Thasecbnd pifece of testimony I would like to present is on behalf 
of the National Urban Indian Council representing the National Vv- 
ban Indian Council, and I would like to discuss with yon today urban 
and qff-resen f at ion Indians. v 

As American Indians and Alaska Natives we have been subjected 
over the years to a myriad of philosophies, programs, and policies 
that have been, in my opinion, specifically designed to facilitate the 
indoctrination of our people to the white, Anglo-Sa^on beliefs and 
way of life. The social aysiunctions resulting fron^t these practices ha\e 
manifested themselves in acutely high alcoholi.su> rates, suicides, high 
school dropouts and chronic unemployment, all of which have con- 
tributed to our inability to achieve social and economic self-sufficiency 
or self-determination. 

We can trace the beginnings of these practices to the Allotment 
'Act of 1887. Maximized, this would have ended reservations and the 
native family could have remained as separate families and individ 
uals within the various States. This program remained in effect until 
the Indian Reorganization Act of 1931 and its Alaska and Oklahoma 
supplements in 1936. 

Generally, this act .was to revitalize tribal organizations and native 
community life through the strengthening of tribal leadership and the 
formation of governing bodies. Although the method of assimilation 
may have changed, the goal remained the same. N * 

The prevailing philosophy txttcx the allotment experience was that 
assimilation would occur more rapidly if the Indian community were 
again encouraged to take their places among the many local commu 
nities throughout the Nation. During the 1930'Sj following one of the 
recommendations of the 1928 Merian report, a program was under- 
taken to secure employment away from reservations for young Natives 
graduating from BTA schools. 

During World War II as a result of varying pressures, it is esti- 
mated that 63,000 native Americans and Alaska Natives left the reser 
vations to take their places in the armed services or to find employment 
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in Avar industries. In the fall of 1950 the BIA decided to extend its 
relocation activities. In the early 1950's the BIA opened field reloca- 
tion offices in Chicago, Los Angeles, Salt Lake City, and Denver. In. 
1953 the BIA, suggested that. not less than one-third of those natives 
being relocated were returning to their reservations. . , . 

The termination policy era of 1953 to 1958 was again aimed at as- 
similating.natives, but on a more rapid basis. House Concurrent Res- 
olution 108, passed ir, the 83d Congress of 1953, specifically named 
tribes that were to be terminated at the earliest possible time. 

Public Law 280, passed in 1953, was again'regarded by some as one 
of the major developments contributing to a reduction in the f ederal 
responsibility in Indian affairs. Briefly, this law gave the States ju- 
risdiction over criminal and civil matters. , 
rortunately, the .termination policy slowed during the 1950s and 
early 1960'sJNative leadership in the country as we ras others recog- 
nized ^devastation termination would cause to the Indian way or 
life ancrtfndian culture. A report in 1961 entitled "The Task Force 
Report" called for a shift away from discussion of tribal ^termination 
programs. Members of the task force recognized that Indians consid- 
ered the Bureau's relocation program as a primary instrument of tne 
"termination policy which they universally feared. It was, therefore, 
recommended that increased emphasis should be put on local place- 
ment with a much higher degree of cooper atior, i between the BIA and 
local agencies and that die name of the BIA Relocation Services be 
/ changed to Employment Assistance. 

Tho numb&r of relocation offices increased from five to eight I hen 
from the time that tho BIA'S relocation services began m 19o2 untilit 
cnded-in 1967, it is estimated that over 61,000 Indian people had been 
given help toward direct employment. Further, the BlA estimated in 
1967-68 that approximately 200,000 Indians had moved to urban 
areas in the last 10 years. , . 

Now, let us take a look at some of the statistics to see where we, as 
Alaska Natives and native Americans, were at tho early part of the 

19 1? Estimated projections from tho 1970 Census suggest that nearly 
500,000 native Americans and Alaska Natives reside m the urban areas. 
2. There are between 20.000 and 28,000 Alaska Natives m the 

rj °3T«The 8 unemployment rate for native Americans and Alaska Natives 
is apparently no better in the urban areas than it is m tho nonurban 

4. in instances, a minimum of 25 percent of all Indian children are 
either in foster homes, adoptive homes and/or boarding schools against 
the best interests of the families and Indian communities. • 

Although I stated previously that termination as a. policy slowed to 
a stop during the 1960's, it is apparent, that assimilation was and still 

1S ReceuUv I was conversing with a non -Indian professional social 
worker about the Indian Child Welfare Act, and particilarly as it 
' relates to .urban Indians in their contact wrth State welfare systems. 
She told me: 

Wo must remember that the non-Indinn soclnl worker operates to a Western 
EuVopSn ^glo-Saxoii thought construction. This Is the l^ls for their 
training Consciously or unconsciously, for them assimilation Is thof goal. 
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Without clear Federal policy such as that proposed by the Indian 
Child" Welfare Act, attitudes such as 'these can only be expected to 
- -prevail. 

Wo now have nearly 500,000 Indians in the cities or off the reserva- 
tions subject to these attitudes and having their families broken up 
and culture dissipated. 

We would, therefore, strongly urge that policy, as reflected in 
S. 1214, and appropriations be made available to urban Indian centers 
so that they may begin to address thosejireas of child welfare affecting 
50 percent of our native American and Alaska Native populations, 
that the States and governmental agencies have been neglecting and, 
therefore, recommend the passage oi the Indian Child Welfare Act. 
• Thank you, v 

Mrs. Foster. That is a vQiy good statement, if I may say so. 

Do you have any questions: 

Mr. Taylor. Yes. I am not sure that anybody can give an answer 
that goes beyond speculation, but I think it is a question that we really 
have to ask. 

What you are saying in this statement is that roughly one-half of 
the Indians in this Nation are not receiving services as Indians. If 
we expand the scope of service delivery, and we had a lot of discussion 
d about this on the American, Indian Policy Review Commission, how 
many of the «">00,000 who are presently outside the ambit of our service 
population— how many of them as a practical matter would be seek- 
ing services? Would it be 500,000 or are we talking figures that are 
.substantially less? 

Mr. Frazier. Pete, I am not capable of determining how many an- 
gels you can put on the head of a pin. 

Mr. Taylor. The Policy Review Commission could not do it either. 

Mr. Frazikr. The Federal Government has a trust responsibility 
for these 500,000 Indians, and at this point in time it is not living up 
to that responsibility. What gets down to the urban areas is peanuts, 
and those people living in the urban areas. 

Let mo give you an example. The Division of Indian Manpower 
Programs over in. the Labor Department has a budget of over $200 
million. 15.9 of it goes to the urban programs. Administration for 
Native Americans has a budget of about $33 million, of which 5.4 
goes to the urban areas. This is peanuts compared to a 50-percent 
population distribution. 

The analysis that fee took by our individual people in the regional 
corporation that 1. work for in one city indicated that there was a 
lack of knowledge of what does exist. The Federal policies that are 
in existence say— the Indian Health Service for the State of Alaska 
says once you move out of the State of Alaska, you are no longer 
eligible for health care services after a period of 1 year, which is simi- 
lar to the policy applying to the reservations. Very little is being done. 

Thii> particular piece of legislation could alleviate some of the prob- 
lems that exist in those urban areas. Individuals are subject to— 
indi\ idual tribal meinbcrs are subject to a myriad of administrative 
policies, depending on which State they are in,, and there is really 
little alleviation of the problems and anxieties that are caused by those 
prevailing policies, and as the white social worker said, lC the white 
•Anglo-Saxon, Protestant thought construction/' % 
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I am aware of few urban programs in the country that are attempt- 
ing to address the problem of ioster care and adoption, and in their 
efforts to get the f unds necessary to address those problems *hey run 
into a jungle of administrative procedures to the point where we 
finally had to go out and seek it from a private foundation in hopes 
that this particular piece of legislation .would make it through the 
Senate and the House and ultimately filter down. 

I am a little concerned that if we go to the Bureau, they have not 
traditionally responded to the urban Indians, but as it is written no\v, 
it is fairly clear that theie is availability in the legislation. For that 
reason we are advocates for its passage. 

Mr. Taylor- I might add for the record that we had discussions at 
the Bureau of Indian Atfairs very recently, and the question was 
raised since the title II programs at the urban* level arc talking in 
terms of grants, not contracts and not Bureau programs, what prob- 
lems that would be raised for thorn administratively. Would they have 
to create new agencies and what sort of additional staff they would 
have to put on; and the answer I receive was that it would require 
relatively minimal staff additions, which I think is an important thing 
to have in this record. * , 

Mr Frazier. I ran an urban center for about 3 years and contracted 
with the BI-A* Their administrative policy is there, and if they are- 
concerned, I will be glad to provide what technical expertise we can 
find and help them out. vA%\*h 

Ms. Marks. Greg, could yon address for 1 second the issue *hich 
has been brought up by HEW and also by the Bureau about how the . 
iS^roSU t ? he 'tribal nptfce provisions specifically, and = 
of the preference categories in this bill- reflect the lives of urban 

In ThTre seems to me an opinion within HEW and by same* people 
in t e Bureau that once Indians move to an urban area, they are 
mmS&S^^ their tribal relationship and that this would 
be an infringement on that. , _ . m a* a a 1 

How do you feel about this from the people you have worked v. 
Would it bo an infringement and, if it is, how can > bo dealt with? 

AT, Frazier The fSrter cave program and the adoptive program 
that I 2K252diSi, I i« V ne l dia?olv contacted tte^J-gJ 
a member comes into the purview of this p rogram I o im ^nov«oag 

m if M Sflf I™ W,Untera »'yo». the pomt ta being mtturtr 

til tat 50 1 ve nvs, yon will see that they were encouraged to Jeave the 
with the tribes. 
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They are there for reasons other than those that they chose to be „ 
there for. Let's face facts. Federal policy has been getting the Indians 
into the white world and the best way to do it is pump them into the 
pties. . 

Ms. Marks. Thank you. 

ft£rs. Foster. Greg, if you hod a choice between seeing urban Indian 
programs administered by HEW or Interior, which would be your 
preference? * 

Mr. Frazier. Let 5 s put it this way: I had hopes that the American 
Indian Policy Eeview Commission's recommendations with respect to 
reorganization of the Bureau of Indian Affairs.and the changing at- 
titudes within the agencies that are now governed by new adminis- 
tration will reflect a little bit more humanistic attitude toward dealing 
% with urban Indians, and in that context I would say it is six of one and 
half-dozen of the other. * 

Mrs. Foster. Thank you. 

Next is Vera Harris. 

Ms. Harris. Thank you. I appreciate the opportunity to appear 
before you. x 

I am Vera Harris, anci this is Elizabeth Cagey. Wo respectfully sub- 
mit the following recommendations for recording or change of areas 
of this much-needed legislation as the current w ording will cause great 

„ hardship and inisunoerstanding when, implementation becomes a 

' reality. 

1 Definitions: (i) Parent: Must be revised to include only Indian 
adoptive parents. . ■ 

In one particularly horrible case the adopted Indian girl was raised 
to believe all Indian^ arc ugly and worthless. At the ago of 1-i she 
motherpd a new son. This young Flathead woman is now in a Wash- 
ington State institution attempting suicide and classified as chronically 
alcoholic. The non-Indian adoptive parents under Washington State 
law have been allowed to throw her away and keep her child. They 
have all of the rights of natural grandparents and no efforts of tribal 
or urban Indian agencies have, had an effect on his continuing place- 
ment ii\ this destructive family -unit. 

The young woman has legal custody, but believes .she is bad, and if 
the child remains in the home, fhey may love her agai\i. 

Section 101. (C) Temporary placement and/should bo allowed if 1 
certified by an authorized agent of a tribal court. Voluntary consent is 
often an emergency for medical treatment or a mental health crisis. 

Case A : A young woman appears in a hospital emergency ward with 
her tiny 2-year-ola and 4-ycar-old children. She has brought her chil- 
dren 1 ^ clqtning with them. She is in labor and has no help at hqjne. 
Thero'aro no responsible adults available. She has no time to go to a 
tribal court, the attendants at^the hospital take care of her children 
until a Tsapah [or tribal] caseworker arrives *and the consent form 
is later signed authorizing omprgoncy placement.. 

Case B : A Singleton parent [a young woman] goes into the Indian 
community clinic for a routine medical appointment. She has left 
her four children with a neighbor for a couple of hours. An hour and 
a half later she is in a local hospital awaiting .surgery. Her children 
range from 15 months to 4 years of ago. ' 
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Before she left the clinic, she requested a voluntary consent form 
io?pl»t of her children and left emergency instructions on how . 
to find her children and a few of their belongings. Without the mech- 
for immediate assistance she would have had one more set , ot 
problems to deal with, and our foster licensed homes would have both 
been in violation of the law and denied payment. 

Section 102. (h) This series of exceptions must only apply to iuve- 
nilJ 16 and older, or not to remain off reservation for over 90 days. 

tribes must receive notice 15 days prior to transport of child, &s 
nearest reservation/urban child welfare program must be contacted 
in advance for the purpose of coordinating support services. 

Example: The Jesus Christ Church of Latter Day Saints has in- 
cluded in its program children in the 5-to-7 age grouping and many of 
these children spend several years off reservation. Some children are 
solcchmated into these placements that they are, in effect, adopted. 
Community alternatives could/would be adopted or developed to these 
out-of-community placements if adequate dollars were available for 
tribal [community] services. I . ,„ 

Bureau and denominational [primarily .Catholic} boarding schools 
are able to recruit children, [separating family units] because of the 
racism of local school districts and i lack of reservation [community 

Action 102. (i) Except cases where temporary wardships have 
been filed with State courts and tribes wish to assume those wardships. 

Onsome reservations all families who have been on public assistance 
have been forced to agree to State, wardships for their children before 
securing basic life support. The n*ew wording could be interpreted to 
mean a previous wardship, howeyer secured, would constitute author- 
ity to contmue with placement ofc adoptive plans. 

This section also includes cases where tribes have tribal registers of 
adoptive parentsjand the State courts [agencies] are anticipating adop- 
tion withoutxegard or respect for, these tribal resources. 

Foster home recruitment by Indian agencies has been^ successful, 
but most of these families will riot register with State agencies. We 
believe the same is and will be true of adoption registers. I he b'ate 
agencies are boing allowed to say they have searched the State regis- 
ters and their .non-Indian placements, are legal because our families 
haven't placed their names on thesp registers., 

Washington State has passed recent legislation, but the effect is 
simply new boards forming and the State hiding behind confidentiality 
laws withholding information from those boards and using their reg- 
isters to withhold custody. . « j n t 
Section 202. (B) (6) Funding must be included to meet the needs of 
transportation, emergency custody, and communication assistance for 
both urban and reservation programs to provide emergency and sched- 
uled supervision and care of childreii going home to another tribal 
,- jurisdiction. This bill calls for extensive referrals of Indian children 
to their- primary governmental"] urisdiction, but docs not ^cover the 
costs of phone calls, office and casework support, crisis or scheduled 
care, transportation and supervision, etcetera. 

Thero is no mechanism provided for urban programs or tribal pro- 
grams to sit in on State court proceedings for the purpose of monitor- 
ing or forcing the implementation of these new laws. With anyehild 
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in a current wardship status the doors will -be closed in the name of 
confidentiality -and wo will find ourselves totally helpless to provide 
protection to our (jhildren or services for returning them to their res- 
ervations if custody is secured. " 

Section 203. (A) The Office of Child Development and the Social 
Rehabilitative Services agencies of HEW region 10 have b,een indif- 
ferent and unhelpful. The only helpful agency has been HEW's In- 
dian Rental Health, Services, specincially John Bopp, MT.S.W. Seri- 
ous consideration should be given to keeping^these funds within the 
Indian Health Agency under 638 with the headquarters— Rockville— 
administrative management working with both tribes and urban 
centers. \ i*t • * 

Sectiori 301. (a) Confidentiality cannot and must not apply to trityl 
governments, courts or social work agencies! The .Bureau as the rights 
*pi f otection\ trustee should have prevented the alienation of Indian 
children all along and should not now be controlling files needed by 
these tribal agencies. There i& no possibility of urban Indian social 
work agencies doing their work in conjunction with the Bureau of 
Indian Affairs. Many of these lost children are second generation Bu- 
reau of Indian Affairs relocation program victims and the Bureau is , 
very defensive of this program. ' « 

Mrs. Foster. Thank you on behalf o^ the chairman for very con- 
strictive and specific illustrative testimony, Ms. Harris. It is very 
moving. 

Let ,mo assure you that we are going to go over every one of these 
amendments, such as yours, and really spe what we can do to come up 
with a proposal for this committee which would incorporate as manj 
of these things as we can. / 

In the opening statement the chairman said that this is a working 
. vehicle. 

Ms. Hakki$. We have one more. 

Mrs. Foster. Yes, 

Basically, these tilings will all be worked over very carefully. 

Ms. Cagey, I am an administrative caseworker ior a ohild place- 
ment agonty. I work in conjunction with the Tacoma Indian Center 
k and the Pnyallup Tribe. > 

On S. 1214 the tribe in urban communities needs direct funding to 
tako care of needed services that will come with the responsibilities of 
this bill. The dollars earmarked or proposed for this program are in- 
adequate. Qui service population is 7,000 and the census recognized 
only 3,200 at approximately $26 per child. This would provide $83,200 
for this entire county. * 

We need an emergency care center with staff, caseworkers, office 
facilities, staff, equipment and office services, vehiclQ, dollars for trans- 
portation, group homes for long- term care, family and juvenile recrea- 
tion space, indigent fund for emergency food, clothing and transporta- 
tion, training dollars, and emphasis on the training dollars, law. 
enforcement dollars, and lay workers. \ . 

We arc advanced in our services, but we would require a grant base 
of -it lea^t $200,000 for facilities and equipment. There are many com- 
munities that require much more to servo a>population of this size. We 
have started with no help except the CETA program, positions that 
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can only last 18 months. Once the staff is trained, there is no money to 

C °wTiTeed a national policy for gidian child placement and adoption; , 
supportive services, crisis intervention. Indian health is much moit 
mlm I ive than the BIA.,We find many of the cases Ave have referred 
to us from the Department of Social and Health Services and the Ju- 
venile Department also often have mental damage. . , 

The communities need direct funding. A special amendment to title 
X\.-and have read this proposed Washington State plan from the 
Stete Advisory CommittccVe statement is &at they do not recognize 
the ^ereignty and jurisdiction of /he tribes in the State of 

W On h e n aSemative would be a comprehensive Indian Social Services • 

A The child nlacemcnt agency demonstrates that the responsible In- 
dian fosff paK can beVmd for Indian ohildren and £»t it is g ; 
sible for them to iemain within the community. We have a full-time 
person to recruit stable families to provide foster care. . 

A couole of last commcitts; As for Sister Mary with the Latnoiic 
SotiaTsSvices, there are no words in the ft^^^j^ 
huuruaffe, their hearts and minds, for an illegitimate child since w.e 

ave feo vn. They are all with us and represent our future. We have 
no word or definition for an orphan, cither because of the extended 
family fact or otherwise. 

• I SSafctM Mormons haw been given the right to 

religious, political, 6\ monetary issue. , • ' 

HtotoSondto your last question. I think it is a nocstion 
H™ tH Kins boon given that A an. not atrare of the Mormon,. 

%,?«al,1,rin'n,r'c„,,r« of preparing fbr M*«» ■»« 



Ill 

inserted in the record a letter from Congressman Dellums and Con- 
gressman Stark supporting this legislation. • 

[Editor's JN^.-^ha lqtterS referred to have been placed in the 
-^committee's fijes.] ' % ■ . 

Mrs. Foster. And I see a letter hqre from Minneapolis, which I 
think jnfckes a pertfrient statement. 

[Editor^ tfpa?E.— The letter from the Upper Midwest American 
Indian .Center has been .placed in the Committee's files.] * ( 

Mrs. Foster. I think that, makes a pertinent statement regarding 
this legislation.* 

. ' The staff notified Congressman McKay, who lias a* large number 
of Latter Day Saints in his district and who was a witness on the 

* Senate side of this hearing, and asked on behalf of the chairman if he 
wanted to testify.. He declined to testify at this-hearing. ' 

If his members wanted to submit: letters to the committee, they would 
be considered' equally with everyone else.' 

^ Ms.' Marks. If I could make a statement in response to this on the 
Senate side, because I think there has been a decision, I think I am 
speaking for Gravel as well- the staff has attempted to work with all 
interested organizations, Indian and non-Indian, who deal on a reg- 
ular btf*is -tfith Indian children. * - 

We have, however, in deling with the notification provisions, specif- 
ically with religious gtoups, redrafted that section, working very 
closely with the Latter Day Saints. Also, however, we have worked * 
with NCAI and NTCA and other urban Indian organizations here in 
Washington, and we have attempted to keep sending this bill out for 
comment^ and we would appreciate afiy. comments that you would have - 
as well, and Ave are going; to be receptive to everyone, because the 
most important factor I see with this bill is developing something that 
is going to* work. 

If we are going to take a chance of developing something that is 
going to infringe on the constitutiQnal rights of an individual to ex- • 
rrews for example; their choice in sending Iheir children to a Latter 
Day Saints or other comparable educational facility, we are going to 
get in trouble. So I think that we are open to any suggestions that you 
„ * would Iiko to send in later on. 

Ms. Cagey. I wondered why .they had this special meeting. If that is 
what they are worried about, they have organizations of their own, 
Why don't they let ns have ours? 

Mr. Taylor, In the original bill we had, I think it wUs ssction 104 
( h) with the notice requirements oil these programs* w here Indian chil- 
dren are recruited, LDS is ono and there are others, too, but LDS is the 
bne most common 1v known. 

Congressman McKay testified in our hearings on the Senate side and 
it resulted in a modification of the language in that section. I think 
he. was basically satisfied with that language. We plugged the LDS 
language h)to the program 



Frankly, the language of that section remained very confusing be- 
cause there was a double negative in it, and I could never understand it, 
even though it was explained to me five times. So Patty and I worked 
out an amendment to it fo tny to make it more'clear. 
. I think that we have supplied that to Congressman McKays staff, 
and it is possible there will be some discussion about that tomorrow. I 
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am not familiar with it, but I have a typed version of what Patty arid 
1 have redrafted which 1 would expect to. have in the bill. .There is a 
Xerox in the back and I will run back and see Xerox comes. . 

It woufd be section 104(h) . I will submi* it for the record here today. 

Ms C \gey. Will you people be here- tomorrow ior the meeting ( . 

Mr. Taylor. If fhere is a meeting taking place, I would certainly 

^. 0 Fo?4 0 r! The' staff is available, after this session. The subcom- 
mittee is finished with its own, business, but will discuss meetings with 
anyone who is not going to be traveling away and would like, to discuss 
the bill with the staff in addition to what is happening here this 

^AUhis'point I would call the next witness. That is Mike Ranco. 

You are director of the health and social service for the Oentiai 
Maine Indian Association. . -., 

Mr. Rudolph. Ho is executive director. I am David Rudolph, "ie 

director. L - » ' * 

Mr. Taylor. This is 102(h). That is a correction. 

Mr Ranco. There was a storm in the Northeast that held up buz- 
anne, who- could not be here because of the weather in f Boston. 

Mr Chairman and other members of the committee, I am Mike 
Ranco Accompanying me today is David Rudolph. The Central Maine 
IndTan llsStTon based in Orono. Maine, was organised to address 
the needs of Mainei off-reservation Indian population m the southern 

15 jCEl Sslf to indkatc that in speaking for my people we endorse 
the spirit of this legislative effort, This action is long overdue : an d 
much needed if we ate to be able to protect our heritage, our chndien. 



NEED STATEMENT 



A little over a year.ago the board of directors and,the pneral menv # 
horshitt of Central Maine Indian Association (CMIA) aeteiminca 
hat K ca™ > m l adoption services, as presently administered, was 
one of its majoi- problems. We are losing our children and our heritage 

obfecti^^ 

"TisS' few of the data statements will show something of our pop* 

p££ su^iK^ compared to there's average of 15.9 percent, 

and they seem to be the most ftveva „ cs 3 . 8 ftS compared to 
3. Family size among the Indians a^ ei u^ls o.o i 

Maine's average of 3.16. • 
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4. Tim unemployment level for our population, is aroutyl 47 per- 
cent as compared to the latest kno\vi\ non-Indian Maine figure of 7.& 
percent. , \ 

5. The rate of placement of Indian children placed into the child > 
welfare system is 7.58/1,000, second onlv t&Jdaho, which is 7.75. This 
is taken from a study of AAIA. Meanwhile, the non-Indian placement 
rate is .40/1,000— four-tenths of 1 percent. T^ven a staff person of the 
State's Department of Human Services admitted that -the rate of 
placement of Indian children was 19.1. percent higher than that of 
non-Indian children. 

I have attached that statement to my testimony. It gives details. 

6. The last known figure regarding ^cation of placement showed 
that 92 percent of our children wore placed in non-Indian homes. 
Often these placements occurred 100-to 300 miles from Jus or her 
homo because few Iicensablo homes existed nearer. Also, thb distance, 
being greater, wa's felt to be a deterrent to the tendency of the child 
to run away from the foster home and back to his own home. It should 

. also be noted that there arc only three Indian homes, as far as we 
know, that are licensed as foster homes in Maine. 

7. Apart from" rate statements, statements of how many children 
are "at risk," we do not know how many children are placed .annually 
or the current aggregate hiumber who are "lost 55 to our people, who 
have been disenfranchised by the system. The latest annual placement 
figuro given by DHS was- 82 for 1975. The latest aggregate estimate 
can bo well over 300 to 330, but wo do ifot know. 

Wo do# 5 t know because there is~no systematic accounting of our 
"lost" children by DHS. However, we do know it is becoming a major 
problem to the non-Indian community because of the loss of identity 
on the pail of the individual. Many of these individuals aa-e now long- 
term recipients of the larger welfare system, including tfie legal and 
"correctional 55 system's services.. 

8. Finally, and probably most* importantly, the Indian children who 
will not benefit from the legislation as ife now stands will be the chil- 
dren of Indian families who live off-reservation. It is estimated 'that, 
according to the latest figures available, in Maine 80 percent of all 
placements of Indian chilflr&i. occur* in Aroostook County, 

Mrs. Foster. Where is Aroostook Cdunty? 

Mr. Banco. In the northern part of Maine. 

Mr. BuiKHjimr. As far north as you can get. 

Mrs. Fostrr. Thank you. # 
^ Mr. Banco. Not one of these families lives "near" its reservation. 
From all indications that wo have, as tf initial results arc showing 
from our recently funded research and development grant, these are 
the families at greatest "risk" with the least supports available. This 
legislation will not, as it stands, help change this situation, which 
affects far greater numbers of children thrift, those who are on federally 
recognized Indian reservations. In fact, wo understand that bettor 
'than GO percent of all North American Indians Uvc off- reservation 
and only a very small portion of this population might be positively 
affectedly this legislation. Because of these facts regarding our prob-. 
leins we offer the following recommendations: 

Suggested changes: 1. The definition of "Indian*: 
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On retliinkine our position and having gained to greater under- 
standii" of tne needs o? our people, we would offer that the definitions 
of ^"indmns ' ''Indian tribe, 1 "tribal organization, Durban Indian," 
4ban ceiter" mS "urban Indian organization'; should be the same 
astfaat adopted for the Indian Health Care Act. Those 

flftfinitions are attached without changes to tins testimony. 

The key one is Itlmt regarding "Indians" which I would like to 
read into the record: ... 

regulations promulgated by the becretary. 

2 Increased Funding: As we have discovered in the development 
of ou? Northeast InTlian Family Stnicture * * " research and 
denionstration graut. the problem, of Indian eh. kh™ an< 
faro aro far more complex, far more of an "epidemic pioportion 

ft f w^UUike toldd bore, that our project was one of eight funded , 
nationa v to look into the child welfare system, arid J* the eight the 
Sortheast pro ect is the only one that has a research component ' 

Wo wou?d recommend very strongly that the P»^ f ^>«gJ 
which we find much needed, by thislegislution needs greater funding 
isou ic ttan. planned. It is our feeTing that inaybo as much jj a 
',0no cent increase uiieht be more appropriate to address the piob- 
.fc^^SEsally, but not sufficiently, we could see a minium 
of^W!5 percent increase at least to begin to help the Indian people 
t deal wB the problems of faj.iijy dislntegratun aiid make rem fi- 
caS of the families a more realistic possibility, mem more fends 
mad emphasis is in the area of prevention efforts which would be 
directed to the purpose of keeping the families together. 

Wirt regard to cases, I would finally like to take a brief moment 
to a few of the case, of cfiild welfare with which I am 

fa S£ \ • Mtcniac Family of Eight. Tho mother was dying of cancer 
and Sb .father was suffering fi-om alcoholism when die iA»ftM 
Health and Welfare took the children, ranging from 8 to 14 years 
of age, and placed them in separate foster homes. Two serious 
incidents happened to this family* 

The ^8-year-old girl was placed in a home 12 miles from hor parents. 
She repeatedly ran away to, see hor parents. The Department's solu- 
tion to Uus situation, without regard to tho emotional ci'ises the child 
S wing ' U rough, was to relocate the child some 300 miles away 
f,^m her nar en t The stains now is that tho child was adopted and 
ili&^^^^Am, now totally disenfranchised from 

her parents and culture* , , m . . . , " , . . 

The other incident involves the oldest of thf six ch.ldrenwho is now 
21 years old. She was to visit .her 18-year-old sister who was still in a 
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foster hohfc. The foster, parents refused~l?isttation rights to the older 
sister. She wis also not .allowed to f communicate with her sister by 
phono -or letter. She contacted our office for assistance. I called the 
placement supervisor and he tyld me that life foster parents did not 
want the older sister to disrupt the environment and the new culture 
of the child. At out insistence a meeting was allowed, but th$ foster 
parents had to be present, k , , ' ^ 
. . These two examples reflect the' problems encountered while the chil- 
dren were in *ho custody of the State. This i§ just for Qne~faraily. We 
havo other examples. , s • 

Case B: My'Own. The last example involves my brother and sister 
and me. We bent the system, so to speak. The State attempted to re- 
move us from my mother. As a result, wo went underground for 2 
years, living and moving among our relatives both on and off the 
reservation, but without -State support. The reason for that is that 
J ( wo didn't want the State to know where we woro. 
, Ton years ago IMiad to hire a lawyer in prtfer tagain permission for 
| my younger brother to stay with my grandmother. Tho State tried to 
say she was not fit to care for my brother because pf her age. Our 
t lawyer showed that sho had raised and cared for 5 children, 23 grand- 
children and 13 great-grandchildren. Today wo are still a close family 
* in spite of State rules and regulations that are aimed at total. family 
destruction. & 

A final notQ ntir in theVritten testimony is that I have two children 
of my own, and I have had three children, ages 2, 3 and 6, who were 
placed in my homo, and the children— tiic\ mother is an alcoholic 
and the, mother is in alcoholic treatment and she got out tho other 
day. Wo are in the process of reuniting her with h6r children again. 

If we did not intervene, the children would havo been lost. 

Thank you for the opportunity to use thes>o few moments to present 
*the Maine Indian child and family welfare case to you. If you havo 
any question*, 1 w ill be happy to igiMver them to the Ixwtof uij ability. 
* Thank you. 

Mrs. Foster. Thank yoy. I regrot tho chairman was not here to hear 
your very personal testimony. I will show it to him, and also I am 
sorry that you had to go through wind, btorni and all kinds of weather, 
and I am glad yon made it here. * 

As I told yon on 'the phone earlier, I know your part of tfte country 
well becaustf I live up there in the summers. 

Do ycAi.havo any questions? , ... 

Mr. Taylor. Yes; I need to go into this issue* again about tho ex- 
pansion of sen ice population. Mike, were you at the meeting at Inte- 
rior tho other day? 

Mr. R4XC0. Yes. 

Mr. Taylor. I noto you are calling for an increase of 50 percent, 
but a lesser figure would be 20 16 25 percent 

Taking the Sfrpcrcerit increase jRgnre — and I am thinking also of 
the population statistics that you indicate, that 40 percent of Indians 
live on reservations and 60 percent live off— would the 50-percent in- 
crease in funds bo adequate, do yon think, to expand tho service pop- 
nlation into the areas that you are proposing and maintain the serv- 
ices proposed in this statute at tho level that are proposing them ? 




* Mr. Banco. If I recall our meeting, it was a very delicate point to 
talk about The vciy issue that the BIA brought up is that it is only 

* a big enough pi&for a certain amount of menusj and the point we made 
was; "first of all. the amoun^d money that we requested should not . 
reflect the broadening of the. definition. The definition, in our opinion, 

is another issue. ' , , ' , , T , „ • * 

* I wrote an emotional paragraph that day, because I was real upset, 
that again in my opinion it was an attempt to use dollars; as a divisive 
mechanism, again by the BIA, to get the off-reservation Indians light- 
ing with the tribal groups over the same piece of pie, the same old pie 

$ ga if*i can make a point for the record, we believ&that the issue is * 
again the definition of '.'Indian," and that is totally different from the 
amount of money to be allocated, and I can't make that any^onger. 
We should look at the need of the children first, and let's decide on the 
dollar amount' A , : ' 

m If I decide from that meeting-$26 million which was proposed in 
* this legislation wais kin<i of picked out of the air, and I think that kind 
of opens the doors to what we can really look at realistically to im- 
plement this act, and I think to bo realistic about it, we should look at 
tho-neods r and all the staff knows well of the documentation Avail- 
able on child welfare. , ■ . * 

I think we should reassess the dollar amount that was already pros'" 
ent and suggest a little bit bigger amount, disregarding the definition. 

Mr. Taylor. I know what we talked about at BIA, and I felt free 
to go into this area because I was pleased to sec that you had included 
in your statement a request for an increased authorization, which 1 
think is very fleaUs tip. ' - , . . " . . 

Ms. AFarjcs. Mike, are you fhittiliar with any organizations which 
have done statistical analyses of neediWe werQ,unable to really nnd 
out. What wo .wont by basically was existing requests.ahd an attempt to 
- • generate how many numbers of organizations and tribes would want 
money, but do you have any ideas of how we can get bettor deter- 
minations of funding need?Jf you have, lAvould bo very receptive 

to seeing them. * _ ' . ■ 

Mr. Banco. Most of the studies which have been done represent out 
judgment on them./\Vo looked at them again before wo canio down, and 
wo think 2 percent" is more conservative and realistic without a par- 
ticular funded project which'is just to research, and particularly in 
the Northeast. Like in our statement of testimony, there arc not many 
' programs that are going into research. 

ThcdttEW onsitc people came to Boston and tojd -us that thoy 
worohT concerned about the statistics. They wore more concerned 
. - 'about qase studios that would really be, more of an impafct. t 
I think vou should look at the data that are # available again. 
Mrs. Foster. When were services initiated to tho Passamaquoddy- 
and Penobscot Tnbt-s? I was under the. impression that you were now 
rccehing services from tho Indian Health Servfde and tho BIA. 
• Mr. Raxco. So far thoy are only words. • m 

Mrs. Fostkr. The court decision said you were entitled to services. 
„ Mr. Raxco. Vou lia^e to understand the bureaucracy and how it 
functions. The print' 1 word, you can't eat them, and there are still 
tiolines involved. Ir >n Health Service won't be coming in until this 
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April, to the reservations, and the BIA is now, you know, beginning 
to set up some programs. 

Mrs. Foster. So you received moneys in fiscal 1978 ? 1 

Mr. Ranco. There are fiscal 1978 moneys. 

Mrs. Foster. But they have not been received ? This is the planning 
and development grants? 

Mr. Ranco. This came from, SIS, the money. The money allocated 
for our demonstration and reseaich is totally different from the Fed- 
eral services now being set up for Maine Indians. ■ 

Mrs. Foster. The programs are supposed to be set up ? 

Mr. Ranco. I guess. 

Mrs. Foster. The Indian Child Welfare Act and the Indian family 
development program, can you see that could be administered better 
by the Bureau than by HEW ? 

Mr. Ranco. I have a little freeze because I was reacting to whether 
it would be better to be served by one or the other. It is like asking 
whethep it is better to be burned by the fire or the flame. 

Mrs. Foster. Someone *said the figure of $26 million for title II 
was taken out of tfiin air. I think it is fairly easy to take any figure as 
an authorization out of thin air and put it into the bill. The real 
problem comes when you go and get that same figure appropriated. 

My question really led to the fact that, in your opinion, would 
funds become available soon if you tried to obtain them for grants 
under this section from HEW or through the Bureau? 

Mr. Ranco. OK. From the meeting we had with BIA, if we can 
maintain the possibility for all Indian people to benefit from a child 
welfare program, the<y keep it as a grant and use the precedent of 
the Indian Home Improvement Act, to insure that all Indian people 
will receive the benefit from this act. * 

Mrs. Foster. Of course, the Indian Health Care Improvement Act 
has yet to be fully implemented. 

All right. That answers my question. 

Do you have anything further? 

Mr. Taylor. Nothing further, but off the record a moment. 
L Discussion off the record.] 
Airs. Foster. On the record. 




We are about through with the hearing. 
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INDIAN CHILD WELFARE ACT OF 1978 



SHTCRSDAY, WCAKCH 9, 1978 

0 \ House of Representatives, 

SUBCOMMITTEE oti INDIAN AFFAIRS AND PUBLIC LANDS, 

.Committee on Interior and Insular Affairs, 
_ I > , Washington, D.C. 

liie sutwomhuttee. met at 10 a.m., pursuant to notice, hwoom 1324 

nJS 5^?Hra* *2 continue hearings on S. 1214, the Indian 
Kf a * Ct of Th ° bill was ent^d in the laAearing 
record. This is the s^ond day of our hearings, and we want to clarify 
, in our bill thejurisdiction to be established and the situation of the 
placement of Iridian children, which we feel is deeply needed. 

YVe will receive into the record today information to help Us in this 
effort, from my callcW f rotti Utah, Gunn McKay, arid Don Fraser, 
my colleague from Minnesota. We will also receive evidence from the 
UmftMrnent of Justice and hopefully some BIA material to help us 
witn our deliberations. # r 

We have a number 0 f croups that are here with us. 

Is Mr. Gunn McKay here, or is his statement for the record? 

Without objection, we will enter Mr. McKay's prepared statement ' , 
m the committee's/files of today's record. 

[Prepared statement of Hon. Gunn McKay may bfi found in the 
committee's files.! 

Mr. Roncalio. I believe the essence of his statement is there would 
be no objection to the changes which we have discussed. 

Is Robert Barger here? 1 

Mr. Barker. Yes, Mr. Chainnan. 

Mr. Roncalio. Do you intend to give a statement, Mr. Barker? 

Mr. BarkeRj I would be glad to at the end of the hearing,if it would 
bo appropriate. It might save time if I came near the end after the 
others have testified. - • . t 

Mr. RoncaLio. AH right. 

Is Mr. Doj{ Frjaser here ? 

I do not see Don. 

Did anyone hear from Don's office ? 

Tift) response.] * 
Mr. Roncalio. Larry Simms, attorney/advisor, Office of Legal 

Counsel, Diapartment of Justice. 
[Proparpd statement of Larry L. Simms may be found in the 

appendix.] ?he prevjou$ numbefe(J ^ ^ 

I % the original document was blank* 
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STATEMENT OF LARRY L SIMMS, ATTORNEY/ ADVISEE, OFFICEOF 
LEGAL COUNSEL, TJ.S. DEPARTMENT OF JUSTICE 

Mr. Roncalio. We have a copy of your statement. We would like to 
insert it it the record verbatim and ask you to cither read it, it you 
wish, or comment on it, either way. ..." .. * M 

Mr. Simms. Mr. Chairman, I think it might save you time since 
'the statement itself adds nothing to nor subtracts from the letter i ad- 
dressed to Chairman Udall on February 9, to simply touch on a few 
points and then answer any questions that the committee may have. 
Mr. Roncalio. All right. Please proceed. . , 

Mr. Simms. Initially I would like to convey both Mr. Harmon's and 
Deputy Assistant Attorney General Luzon's regrets that nei&er .of 
fhpm could be with vou. Both of them arc deeply involved in looking 
£ £g2 quSio^ iJ Conjunction with the Taft-Hartley injunction 
problem. They both send their regards. 
Mr. Ronxauo. They are very busy, I know. #h 1 «'TiwHm 
Mr. Simms. Also, I would like to apologize on behalf of the, Justice 
Department and tile administration that our views on the constitu- 
tional issue raised by this bill have been so late in coming. 

As tlSdiairman is aware, the bill passed the Senate on November 8 
w4out the Senate having'been provided with our views on thisques- 
K which I think is unfortunate, and we certain j»r espouse 
for that. We hope they have now been provided to Chairman AbouiezR 
on the Senate side and, of coui-sc, to this committee. ™ ftpe d 
I think I would make only two points in regard to the piepared 

^ThTfiret point is that we arc entering an area with respect to the 
claltficSs^wn in this biU whereShei, ^jfe*™^ 
one wav or the other as to whether or not the kind ot line arawmg 
3 kind of ciassiacation done by the BureaH-^ould or would not be 

he W rathavSK -me of tilery recent, some 

^^K^I'^o^mng to the Marvari, Fisher and Ante- 
lo^ ^ M in S^v to Mi-rUdall ? And they are in here? 
Mr. Simms. Yes: they are. . r, 

Mr SmMs^kordecisions in our view indicate that the courts^! 
narticidar the Supreme Court, would scrutinize very closely a classr- 
hS ion that was Irawn solely on the basis of race, and in this particu- 
laT cS we S tSthe bill would set up a possibility f or people 
beinHlaliaed^lely on the basis of the amount, the' P^ntoge of 

nZnbSor the fact that they were non-Indians or Indians. 

wTare TaVticuKrconceme/ witl, the former deification To 
shnolv SvfyVu a hypothetical, one can imagine two families living 
r P P r?se?vat fon wher7the children of that family both had significant 
■Sntacte with the tribe, one had the requisite postage of Indian 
hlnod to be eligible for tribal membership and the other one did not 
ft« statu? of Se parents could go any number of ways. You could 
a Siton in P which a child was fiving with one parent who, in 
fact, was a non-Indian. 
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l[nder this bill, as wc interpret it, and as the Department of the In- 
terior understands it, the parent of the child being eligible for member- 
ship in the tribe would be deprived of access to the State courts, assum- 
ing, of course, that the State had jurisdiction over family relations 
matters in the first place. Whereas, the second child would have access 
to the State courts. It is this discrimination that — ~ 

Mr. Roncauo. Do you have a suggestion to eliminate that situation 
rYom the bill! 

Mr. Simmp. Yes, sir. ' < 

Mr. Roncauo. Would you tell us that? 

Mr. Simms. We think it wou}d be very simple to add a provision to 
the bill insuring that tribal jurisdictfon over family relations matters 
were had only with the consent of the parent. It is as simple as that. 
Ir. Roncauo. Yes, 

Mr. Simms. In other words, if the parent consents to have the tribal 
court take jurisdiction, the problem is completely eliminated in our 
view. 

Mr. Roncauo. Have you discussed the draft that'BIA has planned 
as a substitute to the bill? 
Mr. Simms. No, sir. I am afraid I have not. 

Mr. Roncaijo. I tnink it will be in there. We will look for it to be 
there. 

Thank you, Mr. Simms. , - 

Mr. Ducheneaux. Mr. Chairman, if I might. 
\ ' Mr. Simms, are you aware of the Interior Solicitor's^ffice comment- 
ing on the issues that you have raised here about the invidious discrim- 
ination point? 

Mr. Simms. Yes, sir. We held at least two meetings before this opin- 
ion as rendered, at which the Solicitor's Office was represented. We 
have had* discussions with them. They sent f ollowup views after the 
lfist meeting, which was in very early January. 

Mr. Ducheneaux. Do they share your views on this? 

Mr. Simms. It is possible that they do not: I can gijje you a specific 
example in oneof the meetings I attended at which the Solicitor's rep- 
resentatives were present. It was their view that the case of Morton v. 
Mancari would support this particular discrimination — that is, the 
classifications that this bill sets up. I made Hie .argument, which I think 
was never adequately answered by the Solicitor's Office, that language 
xtifitorton clearly bases the courtVrejectioii of the equal protection ar- 
gumenton the fact of tribal membership; 

Mr.* Ducheneaux. Getting to that point then, Mr. Simms, are you 
familiar with the Maryland Court of Appeals case, Wakefield y. Little 
Light? \ 

Mr. Simms. No, sir, I am not. 

Mr. Ducheneaux. That is a case in v:)w\\ this exact point was 
drawn into Question. The question was the domicile of the child in- 
volved. In Wakefield^ the Maryland Court of Appeals said, 

We think It plain that child-rearing Is an essential 'tribal relation within the 
case of William* v. Lcc. 

Tho bill, a& it is currently drawn, provides that "Indian" means any 
person who is a member of or potentially eligible for membership in 
Indian tribes. The bill directs its attention toward Indian children. 
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Mr.SisiM8.Yes,sir. 



S; ISS&oth the Wakefield court and ^^{^ \ 
trict Court case— the Supreme Court case-coiisuler that duW<eaun« 
*an essential tribal relation, which both the tribe and the United 

SteSl have an into* in P"*^'^^^^ 
gible Indian children who are members of the tribe or the child who is 
eligible for potential membership in that tribe, does it not? 
Mr Simms. I would assume that is correct. 

Mr Dn™-NBAUx If you follow the Wakefield case and the Fisher 
J* it Toidd smn to reS that the tribe had a very legitimate inter- 
ApSSo^iare, not only of children who are members 
of that P tribe?but children who are eligible for membership in that 

^fe^iMM^Thele is a leap there between the two, and I doubt 
*&^fteEt?i5pS3&on. In Fisher, the tribe Involved there 
£ bvite own tribal ordinance, assumed jurisdiction over family rela- 
& matte^ToiS over members of the tribe. There *as no attempt. 
SSteSfer by tKiS in that case to assume jurisdiction over family 
IXtions matters of Indians who were not members of the tribe . 
W mTd^S.ox. We are taking the language of ^urtnow 
vfivm the Williams v Lee case, where the court says that the State 
caS have jurStion over an' Indian reservation where they affect 

m W^^th£dS3^ of the central tribal relation and apply 
it f ? the poin vou ^ have raised and, if we accept the fact that Indian 
hildrln who are cSle to be members of an Indian tube form he 
Potential meir£rshif of that tribe, then the tribe has a legitimate in- 

HS SiSfSe - Sing ^ to the point 

made at UiTver^nd of he\tter to Chairman uMT Assuming, a 
™ do that a Zirt would apply a stricter standard of review than n> 
ve do, "^^ U "^!V^ d in the Morton, case and in the 

identified which most certainly is a legitimate interest, would be 
SSN^pXg enough to o/ercome wTiat is clearly a classification 

^KouTiudgmcnt that, with regard to the protection of children 
ivhWStofor whatever reason have declined o have the tribe 
nmteeffi children by seeking to have family re a- 

Sons matter determined in a State court, we would have great dif- 
ficultyTn ^ conchiding [hat the interest you ha.v 0 identified supervenes 
or overcomesTthe interest of the parents. . 

Mr Dtjciienbattx. Let me read one final statement, Mr. in 
^Fisher decision, where the court said : "Moreover, even if a juris- 

plfif^r^^y res » lts in denying an Indlan plaln " 

tiff I reaUze'we are dealing with, in this case, a member of a tribe, but 

the court does not distinguish that. 
... an Tmiinn nlalntlff a forum to which anon-Indian has access, such dta- 
'uVfrontmpn? of P he i Indian Is justified because It Is Intended to benefit of the 

KSffSSSfi $• eonSlonal policy of Indian self-development. 
Do yon think that that makei any difference to the position you 

have taken here today f 
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Mr. Simms. The court does, of course, go on to cite the language that 
I rely on in Morton v. Mancari at the end of the quote you just read. 

I think it is clear that Congress lias a great deal of latitude to define 
what the Indians' interest in self-development is and is not Certainly 
the Olivhant decision recently handed down by the Supreme Court 
makes-tnat much clear. 

Mr. I)rcHj2NBAt7X. It makes it clear that the Congress could in cer-. 
tai n_circiim stances delegate powers or give or confer on the Indian 
cribes jurisdiction over non-Indians, does it not? 

Mr. Simms. I think it clearly does. 

Air. Eoncalio. Is the problem not a problem of discrimination 
against the parent, not the child ? 

l£r. Simms. That is the point we make, and I think we make very 
strongly. I think that that raises an issue which I am really not pre- 
pared to discuss fully. * 
m I have glanced very quickly through one of the reports — it looks 
like a very excellent report— that has been submitted on this problem. 
The report takes th^osition, or makes the statement, that the f amity 
relations within the Bi^an community are a very different thing. It 
Suggests that State domestic la waives the parent the kind of property 
interest jn the child, thafris, apparently at least according to the report, 
not recognized in Indian communities and the tribe itself. * 

The tribe itself has a great deal of interest, institutional interest, in 
the upbringing of a child. I think what we see there is.the clash of two 
philosophies that may be very different, and how a court would deal 
with that -when the court finally had to decide I am not prepared to 
speak to^ - 

But I think it is a difficult problem. I think it is at the heart of our 
problem. ^ 
Mr J Eon.cauo. Are there farther questions i 
Mr. Taylor. Just a couple. 

The question you raised ajbout denial of access to State courts, I 
assume \\\iqi\ you raise this issue, what you are talking about is the 
provision in the bill that would allow a tribe to request a transfer of 
jurisdiction out of the State court to the tribal court 1 
/ Mr. Simms. Yes, sir! 
, ' Mr. Taylor. And adding language that the consent of the parent 
would be required to solve any constitutional problem? 

Mr. Simms. M may go beyond the specific example you gave in the 
sense that I think that under the bill we can be involved with more 
than a simple transfer. It would be involved with an initial assump- 
tioi^of jurisdiction over the child by the tribe even in the absence of 
, a State court proceeding. So it would include both. 

Mr. Taylor. The recommendations you made or that Interior has 
advised us of arc related to the transfer provisions. 

Mr. Simms. Yes, sir. 

Mr, Taylor. OK. 

The other nuestiort I have on this: Following Frank's line of inter- 
rogation on this Perrin case, which X am sure you are familiar with, 
you cite it in your letter 

Mr. SiaiMS. Yes, sir. 

Mr. Taylor. The other question is that in that case you had an In- 
dian person living in an Indian community but he was not a member 
'of the tribe. He had not formally become a member of the tribe. 
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Mr T^^B^Andit was held in that case that Federal criminal law - 
would be applicable to him, that State criminal law was not applicable 
to him. 

Mr. Simms. Yes. , ., . 

Mr Taylor. If we take a position that a tribe cannot exercise jur- 
isdiction over a person such as in Perrin, an Indian person living in 
an Indian community and regarded by that community as a member 
of the community, if we say that State law is not applicable, but we 
also say tribal Jaw is not applicable, then what do we have » . , 

Mr. Simms. You may have a void. You may have a jurisdictional 

V °Mr. Taylor. Would this bill with its-definition not" be attempting to 

fil Mr. at SiMMS. Without a doubt it would. I think that in this particu- 
lar situation the void, if it were leftr-in other words, if we were talk- 
ing about the application of this bill in a State were the bill amended, 
which had not assumed jurisdiction over family relations matters of 
Indians-the onK course of action would be to have Federal authori- 
ties who normally handle matters-of course, many I nd,an ™f ™| 
not assumed jurisdiction over family relations matters at pwsenfrf- 
aro handled by Federal authorities pursuant to law or by the State 
if the State has assumed jurisdiction. 

In this case, it would be a question of m the absence of State juris- 
diction," of a parent having access to Federal authorities as opposed 
to the tribe. cQnce ^ a£ . between the tribe .and the 

State', that thdCwoind be a void if we failed toldeal with the Pemn 
type of situation fV •' ^ 

Mr. Simms. ThcrcNnay well be. 

Mr. S^^amn^Siggesting at all that thaUwould be a desirable 
thing. I think filling all these jurisdictional voids is, you know, some- 
thing that everybody desires to do. 

Mr. Rokcalio. Thank you very much, Mr. bimms. 

Mr Simms. Thank you, Mr. Chairman. . 

Mr. Roxcauo. We 'appreciate your contribution to our problem this 

m °Sfs Mr. Aitken, director of social service, Minnesota, Chippewa 

■Mr. Aitken, would you. like to- have someone accompany you to the 

. ^Prepared statements of Robert Aitken "with attachments, and Wil- 
' liam Caddy may be found in the appendix. J > 

PANEL CONSISTING OF: ROBERT AITKEN, DIRECTOE OP SOCIAL 
SERVICE, MINNESOTA CHIPPEWA TRIBE, ACCOMPANIED BY MR. 
MATS0N, COUNSEL; AND WILLIAM CADDY, CASS COUNTY DE- 
PARTMENT OF SOCIAL SERVICES, CASS COUNTY, MINN. 

Mr. Aitken. Mr. Matson could possibly, answer any legal questions 

y °Mr. ta.o. Mv. Matson, why do you not join us at the-table. Is 
there a William Caddy here with you ? 
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Mh Aitken. Yes, Mr. Chairman. * f 
t Mr. Roxcalio. You three gentleman are from Minnesota. You are 
welcome to read your statements if you woutf like, but we will enter 
them in the record and you may summarize if you like. 

Mr. Aitken. Thank you, Mn Chairman. 0 

Rather than rea<^ the entire testimony, what I would like to do is 
* express the support qf the Minnesota Chippewa Tribe for S. 1214> be- 
cause it is consistent Wi£h and reinforces Public Law 93-638, the Self- 
Determination Act In nryr testimony I have a copy of a resolution stat* 
ing that {he tribal executive committee of the Minnesota Chippewa 
Tribe does support it. I have included a current breakdown of our so- 
cial services division in the Minnesota Chippewa Tribe. . 

Mr. Roncalio. If it would be corrected with amendatory language 
removing the possibility of unconstitutionality along the lines you 
heard about from the Justice Department, would you still' be in sup- 
port of the bill? 

Mr. Matson. I am confident the bill would still be supported, yes. 
Mr. Roxcalio. Thank you, 

Mr> Aitken. I have brought along letters of support for our social 
services division from various countries — Itasea County, Cass County, 
Beltrami County J and the State of Minnesota. 

Our social services division that we have for the Minnesota Chip- 

Sewa Tribe is 3 years old. It started as part-time work for college stu- 
ents, is now one of the major divisions for the Minnesota Chippewa 
Tribo. 

We are still young and we really have no authority within our 
own reservation so much as to enforce the afathority that we do have. 
We have social workers who cannot cover some of the problems' that 
we do, have on the six reservations, but we do not have enough % of 
them to really be effective. I feel' that this bill, S. 1214, does give us 
the support that we need to do exactly what we need to do.' 

Mr.* Roxcalio. International Falls. I notice that with interest be- 
cause I held hearings up there many years ago on the Rainy River 
problem oi; pollution caused by a paper company and that was more 
eniotiorial than any I have ever had. That was pretty mean, way back 
many years ago. 

You have only four volunteers in that whole area ? 

Mr. Aitken. Yes; that is a relatively new branch in our social serv- 
ices division we started last August So they are working very, very 
hard on getting more into that area. We havtf to sell the judges on the 
idea of letting our volunteers work with the children. 

Mr. Roncaijo. You.are plowing new ground with it 

Mr. Aitken. Right, sir. j> 4 

We have within our s$aff 14 members and we have 100 percent 
Indian staff. v 

Mr. Roncamo. Very good. We will read your statement and bo 
guided by it. I susjpet wo will be making soipe amendments to the 
bill, but I understand that these amendments will be acceptable fo 
the Senate side alsf . We have two of their staffers hero todav^to Ito 
sure wa are coordinating this so we do not cet off in two dim*™^* 
directions. 

Mr. Matson, do yon want to add anything? 
Mr. Matson. Xes Mr. Chairman. 
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(W I think it is particularly encouraging to me as a lawyer to see 
th* Conercss act in this fashion? I see a lot of new miles going through 
I S coirtlK Aae I perceive to be the major problem, and the 
a inXekmcn 3 a gives r se to the most crim nal behavior, is really 
aE of Se and lack of self-esteem. It begins from a very young 
a^an K ttered by the fact that the peoW making deci- 
sion over problem children, if you will, arc ^ 

T think there is a feeling of frustration and a feeling that they 
„™ no the -Salters of their own destiny. With the Minnesota Chip- 
^ Trite?f52Sng and staffing of social services, I see a change 
ETthat We do S tL Minnesota 3 Chippewa Tribe services in State 
courts and most courts in Minnesota have allowed us to brmg in 
Sal sSl service staff personnel, but this act is essential if we are 

to faffiu^tv 6 a final comment,.I guess, and that -is. that &eMin- 
n^ota CWnVewa Tribe docs have a tribal court and right now it w 
easing SSSottoTover a conservation c'od^and gaine violations. 
T Slit could'be easily expanded to handle social welfare prob- 
lems It wodd L need an additional funding source obvious y to ^do the 
„ You have to do it right and toxlo it light costs money. But 
fit thaUhe Minnesota ClTippewa Tribe certainly has the cxper- 

y °Let me go off the record a moment. 
- [Discussion off the record.] 
Mr. Roncalio. Back on the iycord. 
Do you have something to add< . - 

• YZflm CadS and Sm ""supervisor for the comity department 

JSfSS&Si County, iffgS£SS&l effort between 
What I would ike to do today o esc ^ ^S g^vnmnt to 

all social services delivered on ." ie ^dfans constitute about 

of residence. Now m Cass Connty, Anwutan inain cQn _ 

,10 percent of the total coun y pop J**™' ™ Ce placed in foster 

'stituto 80 percent of the chiton 1 »at « e noj j nav ^ c 

care. So that historically at least, an "g^J^Yhin a white child. 

they lost their cultural heritage. 
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We,are working together now and we are trying to remedy tins and 
I can only describe that situation as a catastrophe socially, but I think 
wo are all becoming more enlightened about how to deal with that. 
/ What I am trying to give you this morning is the other side of the 
program, the county worker's or social worker's side of it. I have 
heard comments from people in the social service business before that 
ther question of capacity of the tribe to deliver social services — and that 
is specifically what I would like to speak to. 

I am convinced that they can, they have and there is no. problem. 
The reason I am speaking to this is we have been working together 
since July of 1976 when the Cass County Welfare Board agreed to 
fund a full-time Indian child welfare worker under supervision of 
. the Minnesota Chippewa Tribe to bo housed on the reservation and 
work with" Indian cnildren and their families. i 

As we grew to know each other and appreciate each other, we pre- 
pared an application for a grant from the National Center for Child 
Advocacv under tho auspices of the tribe. The application was success- 
ful and tho American Indian Indian foster care project started opera- 
tions October 1, 1976. . / 

Thtf hypothesis of this application grant was thai; American Indian 

* staff, operating under the supervision of tribal government and within 
the context of child welfare standards as adopted by the State of 

* Minnesota, could more effectively deliver child welfare services to 
American Indian families* 

We are now well into the'sccond year of the project and tho social 
service staff of the tribe has demonstrated that this hypothesis is 
valid in our estimation.. The project has demonstrated to us at the 
county level that the Minnesota Chippewa Tribe has the expertise 
an<} capacity to deliver Indian welfare services in a thoroughly com- 
petent and professional manner. The project is expanded now into 
three other counties that lie within the Leech Lake Reservation and 
this project has been received with open arms by the social service 
staff of those counties. 

A note is that none of fhe counties serving the Leech Lake Res- 
ervation has ever had an Indian social worker on their staff. There 
has never been any sensitivity trailing, any cultural awareness train- 
ing, nothing. 

Tho social workers in these counties have been trying to deliver 
social services to Tnclian families for ydars with very little success. 
And I am sure that I represent the feelings of all these social workers 
when I say that this project has demonstrated to us there is a better 
way to provide services to Indian families, a bettor way than wo have 
.been trying to do for the last. 30 or 40 years. 

As far as developing the capacity to deliver services to .all the res- 
ervations of tho tribe, I wwila like to say that, bearing in mind .the 
capacity they jmve today has boon developed in less than 3 years' and 
that there is now a e'orps of experienced staff i>eople, that tho Minne- 
sota Chippewa Tribe could develop the capacity to provide services 
to all six reservations in Minnesota within a short time period. 

In conclusion, I would just like to say there are two fundamental 
points of the situation that are addressed by this act that really should 
Iio-lofigor be ignored, that is, that Indian social workers work more 
effectively with Indian families; and that tribal government can 
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effectively deliver social services within the context of "the standards 
already adopted by the State, * • 
M^feSSw). Thank you. We are in agreement with your two 

conclusions. . ^ 

Thank you, gentlemen, all three of you. 

Are theW any questions? ■ 
N Mr Ja^ksov Yesr I would like to ask some. . 

lamqfS'afi the status of funding on this.project that you 
said began jn October 1975. . 

Mr. Cadpy. 1976, it should have been. 

Mr. Aitken-.- The statement was typed -wrong. . 

Mr Jackson, through what period is this grant going to extend 

Mr' Wen It corned from HEW and it goes through September 
1978 No future support is anticipated' at this time. . 

Mr Jackson. In the event that this legislation ,does not fiet passed 
and funded before that time, which .is I think a good po*> toh£, ah 
thereby cOntingencv plans to continue funding through the county 

° quite a few plans on how to keep our social 
services funded. This is one of them. ' » 

™mrit to urge the committee also to stress a permanent type of . 
•funding situation for our social serves division. It is one o* the 
rJreat nroblems that wo do have, which is to know at the end of this 
K Si prefect staff that we have, the experience that we have 
Sind I taav b P e°£t after. September if our fimding expires If we 
K bSld an effective stoff.and maintain the effectiveness jof social 
Sdcea, we haVe to have some kind of a.permanerit type of funding 
4inr1 T hoDCL that this would be addressed in the Din. 
- Mr EoS If I could just brieflv address that question the 
MwSta Oiippewa Tribe is comprised of six reservations and they 
a«S ered throughout northern Minnesota and they ru^m 
G^nTportage to a 8 town called Menominee and they are probably 
•oC 200\ Se 400, miles apart. To provide services on all of these 
SrvSnkLuiws really a tremendous amount of money. 
^3 Portoge does not hav«"a lot of .resident Indians, butthew 
arSme problems there. Travel time is necessary and it rea ly is an 
expeSewSon providing good services, but I am confident 
H nwnev spW on child-rearing will save money later on. 

You S see it in the criminal justice system and perhaps that 

C °M d r CaT^As to the counties, the counties just do not have the 
caoacitv to Support it. Our title XX allocation for social services ;« 
$?SO$ and ™ arc spending $750,000 right now, so-«nd ,Cass, 
Counts mo« Tsup^rtivlthalsome of our surrounding counties. 

S °^^ f We^S'a paradox. If we go to the counties, we 
have to^^iem they have^o authority on the reservations. So 
von are caueht between a rock and fi, hard place. 
y Mr TackIon It seems that the successes you have have to do wig 
.. A«(tTof^o>1nZ and the tribe to maintain a fair level of 
trust and communication. 
Mr, Caddt. Yes. . ' 
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. Mr. Jacksox. Is that unique? 

Mr. Matsox. It is unique or perhaps unique with the social services 
departments of the counties, I tlunk that there is maybe more coop- 
eration with the social services than there would be with, for exam- 
ple, the juvenile probation officers or the Qourt itself or perhaps the 
sheriff's department 

Mr. Jackson. Thank you. 

Mr. Roxcalio. Thank you again, gentleman. 

Ms. Foste:.. A nuinber of times the issue of confidentiality has been 
raised, that mothers^ "will not wish the tribe to know of the place- 
ment. Is this something that you have run across in your situation ? 
Is this a vital concern or is it a minimal concern? 

Mr. Aitken. It has been u concern that cropped up from time to time, 
but we have handled it in the same situations as the county does or 
that tho people wish to bo respected— well, respect their wishes. 

Mrs. Foster. The other question is, you operate now on the demon- 
stration^ grant? 

Mr. Aitken. Yes. 

Mrs. Foster. If ttfiit funding runs out and this bill docs not pass on 
time,, will yoti benefit from that grant program? What other source of 
'funding do you have ? 

Mr. Aitken*. One situation was to go to the county and ask them 
to fund some of the workers. Wo are funded really from three sources : 
One is contracted from the Bureau of Indian Affairs for a small 
amount of money, and the other is a research and demonstration grant 
from HEW; and the third is what we call the Law Enforcement As- 
sistance Act through tho State of Minnesota. That is a crime preven- 
tion program. 

Mr. Roxcalio. LE AA funds, yes. 

Mr. Aitkex. Eight. But in answer to the question at this time, I 
really do not kn^w which way we can go. I am hopof ully going to do 
some good selling^ohJo HEW that we aits funded for next year. I 
think it is .a valuable experience that we would lose if wo did not 
; have it 

Mr. Matson* Jtlr, Chairman, I wonder if I could moke a short re- 
sponse to a statement that I believe the gentleman from tho Justice 
Department made, 
„ Mr. Roxcalio. Yes. 

Mr. Matsox. That is the cutback in jurisdiction. We find it very 
common in Minnesota that has more than one Indian tribe, particu- 
larly the Red Lake Indian Reservation, which is not a member reser- 
vation of the Mihnofcota Chippewa Tribe. 
* Mr. Roxcamo. What is it ? ~ 

Mr. Matsox. It is its own tribe, the Red Lake Bands, Pembina* 
• . Mr. RoNt?Auo. Canadians origihally ? 

Mr. Matsox. There were perhaps some that came from Canada. 
. Mr. Roncamo. JJasicall y United States ? 

Mr. Matson* Yes ; residents of the United States. 

Mr. Roncalio. They have their own sovereignty and all ? 

Mr. Matsox. That is correct. I believe when rublic Law 280 was 
passed, Red Lake was oxcopted out of tho Indian country that the 
jurisdiction was passed for. .At any rate, there are many onrollecs at 
Redlake that reside within the bounds ot tho reservations, posing tho 
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Minnesota Chippewa Tribe, and I think that many of these families 
would view themselves as Leech Lakers; for example, or White 
Earthers or Fond du Lacers, this typo of thing, and I think that their 
main identity is as Indians and pejhaps/as Chippowas, and therefor© 
I think it makes sense that if thefo is a tribal court system set up, the 
jurisdiction passes to the coutf over the children as well as whose par : 
cnts happen to be enrolled in that particular reservation.* 

Also as fat as restricting it to children, within the reservation, I 
do~not think this is what the Justice Department recommended, but 
as is the'easo with mojiy reservations across the country, the larger 
cities are oftentimes just off the reservation. For example, in Minne- 
sota we have the Leech Lake Reservation and we have Bomidji, which 
is just to the west of it, and wo have Grand Rapids ]ust to the east 
of it. A lot of times we have Indian families that arc very much af- 
filiated with the reservation, but for some reason, and oftentimes when 
the children are very young, the mother and father will bo livingqust 
off the reservation 

Mr. Roncalio. That is a good point. 

Mr. Aitke>*. Gould I comment on Mrs. Fostor's question, on con- 
fidentiality? \ . ' / ' 

Were you directing it at adoption more so than anything else t . 
.Ms. Foster. Yes; tho confidentiality usually comes into play in a 
case of an unwed mother who does not want tho parents or the' tribe 
to know. ■ , 

Mr. Aitken. It is a unique situation for adoption of Indian children, 
because Indian children liavo certain educational rights and educa- 
tional benefits that they can have, but in order to gam these benefits, 
they must be enrolled members of the tribe. • m 

Mr. Roncalio. That is right. 

Mr. Aitkek. So what wo have done is wo can release tho information, 
to that child, what their blood quantum is, what tribe he is enrolled 
in wifhout-givijig the name of the parents. , ." 

Mr. Roncalio. You haveaio State statutes that prohibit that flow? 
Wyoming used to have those statutes that were in conflict with that, 
but you do not have them ? 

atr. Aitkek. No, sir, but wo have adoption policies and procedures 
within our own office that we have adopted. 

Mr. RoniaUo. Gentlemen, I think this has been very, very good. 

Mr. Clau^en^from California has just joined us. I want to go to 
the next panel, if we may*- . k 

Mr. Clausen. Yes; thank you verv mite 1 *. 

I am sorry I was not able to be here. I am quite interested in the 
thrust of wfiat we are discussing and particularly as it relates to the 
preamble of the legislation here. I will have a chartce to visit with you, 
Teno, and staff wiftbrief me on this. . 

. Mr. Roxcamo. Thank you again, gentlemen. We appreciate it very, 
very much. ' 

• Mr. Wilford Gurneau. director, Native American Family and Chil- 
dren Services: Patricia Bcllangcrr-rfny rolation to Enrico Berlingucr, 
the Secretacv Genera! of the Communist Party? He is giving my 
people a lot of trouble these days. Also wo have Beryl Bloom, director, 
United Indian Group II jso, Minneapolis. . 
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# Yon .can read your statements if you want to, or we can put them 
in the record and you can comment, however you wish. If it is short, 
you can read it, fine. 

Let us take the entire study message and enter it into the commit- 
tee's files of today's hearing' record. 

PANEL CONSISTING OF: PATRICIA BELLANGER, FIELD DIRECTOR, 
AH-BE-NO-GEE CENTER FOR URBAN &SH REGIONAL AFFAIRS, 
UNIVERSITY OF MINNESOTA; BERYL BLOOM, DIRECTOR, UNITED * 
INDIAN GROUP HOUSE, MINNEAPOLIS, MINN.^AND WILFORD 
GURNEAU, DIRECTOR, NATIVE AMERICAN FAMILY AND CHIL- 
DREN SERVICES, MINNEAPOLIS, MINN. 

Ms. Beixaxokil- Mr. Chairman, rather than reading our study, wo 
would like to kind of explain. First of all, this colloquium wo held 
consisted of a group of about 100 native American professionals in 
. tho told of chiW abuse and neglect, These showed findings of these 
• workers whirii indicated the integrity of the Indian famuy clearly. 
It also showed that the use of the extended family as a portion of 
the treatment was something that all of the different professionals 
there used. 

Softie of the people that attended our h,earingjire in the room and 
will be testifying. " Jr 

A' s >, ib / ho T W( $ cle ir lv thnt ,isin g treatment techniques that were 
modified for Indian clients worked better; also Indian people work- 
through Pe ° P TWS iS h ° W th ° Study Cam6 ou * nl * tho way 

v .things tj>at !t pointed out was a jurisdictional question : 

Ihat Indian people should have tho right to control their own lives, 
this^oIf-Determination Act. We fully support the Minnesota Chip- 
pewa Tribe's stand. We feel that is clearly one of our rights 

1 am from Cass County. I reinember^quite well tho way the county 
was before the coordination between tho tribe and the county. I loft 
instead of staying there.- [Laughter.] ' 

But. wo also have to understand that in an urban* area such as 
Minneapolis, perhaps half of the Indian people there are Ojibwa. 
Wo have Sioux, Winnebago people, Choctaws, every iribc that you 
can think of. And* m an urban setting like this, wo have tho United 
. Indian Group House, of which Beryl Bloom is tho director. I am the 
hold director up m the northeastern area, Wilford Gurnoau is director 
*n ^Ijl?", 11 ? Ame " ca * Family Service*. We work with all sorts of 
children, but we also have the need now. 

Eight now the State has clear jurisdiction over our children; and 
the rate of our chtfdren being removed from the home is very, very 
high in Minnesota. We woulH like to see tho jurisdiction somehow, 
oven in a working relationship such as Cass County and the tribe 
• but m would rather work in a relationship with the tribe iteeS in 

£«2Stf ? ?Qttmg T nel,OW ' P ossibl y thllt wo have an advisory' 
. committee set up m an urban area that would include members that 
are already .working m (|he field. 

Working in child, abuse and neglect and working in social sendee 
agencies, perhaps a council might be sot up, Indfan peopfe Sways 
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work bettor in councils. We talk together, think together and come 
out witl conclusions that make sense to us. And that this council 
should be in charge of licensing foster homes, assisting case planning 
for families, and in need of foster care or whatever, assisting in 
placing these children themselves. , 

There is a demonstration project through the national child abuse 
and neglect project called Kn Nak We Sim' out in Oregon, Toppenish, 
that has sort of that thing going. I went to see that program and was 
very impressed with the working relationship that 1 saw between the 
county and the Indian people^ police and Indian people. Hie police 
were bringing the children in there instead of taking them to the 
emergency shelter home for the county. ' 

We saw that the placements were better for the children. . They did 
not stay in placement long. If the workers saw that the family was out 
partying or something, the workers would go grab that family and 
bring them back and say, "Hey, you got kids,'" and it was a better rela- 
tionship that. I saw that could work for us. 

Mr. Clausen. Where was that? 

Ms. Bkllaxoeu. Ku Nak We Sha' in Toppenish, Oreg. 

Mr. Clausen. In Oregon? . 

Ms BttLAKORB. Yes. It \s part of the— it is a demons ration project. 
' It is an emergency shelter home basis. The Yakima mbc has that 
thing, but I think it is a Public Law 280 State also. They work hand 
in hand with the State. I think it really works well. ..... , 

r Hiink this nlannhi" agency or council would provide liaison be- 
t wee f M an cKSnfty and !stnte and local agencies for ■ c mngmg 
local policies to better reflect Indian relationships, Indian/non-Indian 

! * C Aga^fmple of that. I am not going to-wo don't haw it : reflect in 
the statement but we have done tilings such as help legis late o„ the 
State level the urban Indians' problems and everything t » tiy and 
change that. This council would have a better chance at looking at 
these things and better chance to help us work together. 

\U there is another problem that we see that we would ike to 
address that all ot the money coming into the State to the local level, 
he cotn y go ernment. clearly marked fo, Indian use for welfare he 

onti fed and addressed through the advjsorv councils such a t 
IV of the Indian Education Act. They have advisory councils on the 
local level. State level and national level Hint show how that money 

shouldhe channeled. »n <?rhool 

We have seen that that has hoped Indian children go to school. 
We have seen the parents begin to interact with the school. Ditteient 
thin^-areifal ."mi .ig. We can see that hnppenina also if the money, 
^fhfstancc K,000 is coming'into the State of Minnesota for m- 
KLiUhSn accounts. It goes directly to the State and here m are 
a ff then into he conn V welfare niicT they are placing our children. 

B m m On Febiikiy 1 of this year in Hennepin County they 
rdive SroK natelv $525,000 from the State, of indigent State 
money anT»l™7ad 00 children in placement. They were servicing 
100 ohihh en in Hennepin County with these moneys. 150 of these 
diildrc we c in fo terUies. not identified as Indian poster homes 
but Ker cave facilities.' and 40 of these wore in what we call rules 
5 ana 8 in the State of Minnesota, residential treatment centers. 



We run a program that can accommodate 30 youths and we have a 
service with this county and at this time we are full to capacity, but 
we are being utilized by Hennepin County, only 10 of our residents 
are placements ?ronrHennepin County. \ 

So it clearly states there is a prejudice on the part of the local level 
government that they are not utilizing the Indian community serviced 
that are available even though we meet the criteria by the State, be- 
cause we are a State-licensed facility. . j 

You know, it i&—another area of our concern from tfte group home 
standpoint is that we also need shelter for younger children as Pat was 
saying, and in 1976 in Hennepin County there were 425 children in 
this age group taken out of the home and placed in sholter homes for 
Anywhere from 2 days to 7 days and maybe 5 or £ days the family ^as 
not notified where their children were- ^ 

And the percentage was that there was 22.6 percent of these kidsy- 
don't even comprise populationwise 1.7 percent in Hennepin 
County— «o it is very clearly demonstrated by these statistics that there 
is a need for Indian jurisdictional rights, the advisory council th^t Pat 
is' talking about, and we are competent to handle our own affairsS. 

Mr. Gurneau. Thank you, Mr. Chairman. • > 

I am Wilford Gurneau, 1 am from Minnr sota. I live in Minneapolis, 
but was born and raised on the Eed Lake Indian Reservation. Our 
agency. Native American Family and Children Services, is dealing 
with crisis situations in that w.e interview in behalf of families that are 
going to court or termination hearings and we are in the field of reunit- 
lngjamilies. 

IVe are also in full support of the resolution spoken to by Mr. Bob 
Aitken and the panel before us. We know well that they are short- 
staffed and they cannot cover the reservations that they are to cover. 
Now we have two cases from Minneapolis going up north that are in 
the delegation now. 

But to get down to what I am saying is ? I would like to rather than 
elaborate or read my testimony, I would hke to put my views on that. 

Over the years, since 1972 until December of 1977, our agency was 
successful in reuniting 211 children b$ck with their natural parents. 
These cases involved where there were termination rights by the courts 
in custody hearings and negotiations with counties and roturning the 
chi'drrn back to their families. 

May I add, I think that a professional person should be left alone 
to do this. I negate that. I think that a person that involves himself 
with child welfare can learn these practices and put them well to use, 
as we have demonstrated. We were not professionals, but we were 
successful in returning 211 children back to their natural parents. I 
would consider myself a paraprofessional. 

The real case is that the children were returned to their natural 
partnts. We found that about 80 percent of the casework involvedthere 
was no delivery of services whatsoever. This prompted the worker who 
was invohed with the&e families to do an about-iace and work to get 
the children back because they did not follow the rules and regulations 
as mandated by the State regulations in that we remind the workers in 
each county that they are there f6r the specific reason to keep families 
together and not to break them up. 
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At tho beginning of their casework they have failed to do this. This 
is why we were successful in returning these children. A lot of these 
cases, some of tho cases we do not hear of and it is too late, is that 
wo knew what was going on. There was no followup or there was no 
following of rules and regulations by the States. The social service 
practice was sloppy and we have asked help from the State department 
of public welfare to intercede in our behalf and tho families behalf, 
which they have not done. They will not help us with this. 

We knew what was 'happening in the State. No help came from any- 
one "We had only one recourse left open to us. That was to call in the 
Health, Education, and Welfare Civil Rights Department, Health 
and Social Services Division. We showed ther was discrimination 
against native Americans in Minnesota. 

Mr. Clausen. Against what? • 

Mr. Gurneau. There was discrimination involved in services in re- 
card to foster parent adoption of children in the State of Minnesota. 
So Health and Education Region 5 of HEW Civil Rights Division 
came to Minnesota and did their study, their investigation, and found 
tho State of Minnesota in noncompliance with the Civil Eights Act ot 
1064 in regard to foster parent adoption. That has been 11 months ago 
and to this day the State department of public welfare has done noth- 
ing to remedy these matters even with the threat that they may lose 
their Federal funding in foster care and adoption. 

Also, if I may get back to the funding part of it, we have been , 
operational since 1972. We have not had any large grants from HEW 
or any largo foundations in the State of Minnesota or elsewhere even 
though we have disseminated proposals time and again. We were in a 
catch-22 situation. We are not from 'the reservation, we are not pro- 
fessional people, wo cannot be licensed because we don't have any 
money, but we did struggle along piecemeal, church groups, perhaps 
$5,000 or $6,000. hero and there to keep us going. 

It was a year and a half, almost 2 ycare, that. I worked by myself 
without pay to keep this program going, spending $6,000 of my own 
monev, which I could not afford, during that interim. I got so far 
behind on my bills and I have a bill of sale-I had to sell my house 
to satisfy my bills. . . . ... , , T t 

I showed the lady this. This is what is going on m Minnesota. We 
. know it is happening, it is wrong, but somebody has to do the work. 
Wo are all dedicated people to our children, and this is why I say that 
wo in the urba'n areas need help in the way of funds. 

Mr Roxcai-io. Wo understand that is a very serious and tragic re- 
view of tho facts in Minnesota. Wo hope we can do something to cor- 

^if Gurneau. Also, Mr. Chairman, what I say is backed up in my 
testimony, that from HEW to tho State of Minnesota and other 

Mr Roncamo. Wo will have this admitted into the record. 

Thank you. Wo thank, you very much. 

Are therev questions? 

Mr Clausen. Yes; Mr. Chairman. 

I am intrigued bv your testimony, and please accept m> sincerity 
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that they lose sight of what, the problems really are. You indicated 
Micro were somo-ehurchc? working with you. y 
Mr. Gurneau. Yes. j / 
Mr. Clausen. When 1 read all of this and I can only/go back to 
some of the things I observed out in my own congressional district, 
there are church organisation* and these arc church organizations, 

ive in their own programs apa dealing with 
made a note hero: You madp reference to the 
tribe. That is precisely whftt I do in my own 
them and their council. J havc'an area whore 
we have tried to integrate most of the community activities outside 
of the tribe working with and in the tribal council, and we have had 
a tremendous amount of success in integrating all the programs into 
the kind of thing thntAvould be beneficial to Indians and non lndians 
alike. / % ' 

Going back to tjio church organizations again, have you talked to 
some of the Moiipon Churches because they have a tremendous* family 
pfogram? It is vust a matter of people knowing how to proceed, how 
to set thevSt thirigs up and develop their own funding. I have seen .this 
occur with Seventh Day Adventists in our area. They have their own 
w c-lfaro program. There is no Government money, but they really Jake 
caro of thejnselves and this is what I read you saying. You would like 
to work with that direction. 

Have yon had a chance to visit with any of them to get a clear-cut 
understanding and a philosophy of how they handle the revitalization 
of the family unit, how.they hold together, and the families are nothing 
more than a group of people that go to make up a community? Have 
you had a chance to visit with them? , 

Ms. Bfalaxger. No; I haven't, six. We talked about the integrity 
of the family , you know, just "talking amongst ourselves and amongst 
the tribe* and everything. I think that native American people really 
have a much bettor understanding than most non Tndian people of 
family. 

When we talk about family and extended family, we mean more 
than parents and grandparents and everything. 
Mr. Clauskx. 01k yes. 

Ms. Bkllaxger. I think yon are right. I observed the Mormon 
Church. I have never really talked to anyoi\c there. 

Mr. Clausen. The only reason T say that is that clearly, whatever 
\ou would loam from them, jou would want to have it adapted to'your 
own objectives, your own "goals of self determination" and that sort 
of thing. I onh surest that I have seen a proven situation in any 
number of cases and it is reflected in my mail, Teno. They do not i >me 
asking u.^ for help. All they want to do is Ik* in a position where they 
can help themselves. 

So I tliink in many cases wo get hung uj> on the fact we have to have 
money to accomplish these things when, m fact, if you can learn how 
others aii> 1 >ing it, it might l>e tremendously beneficial. I think that 
the very fact that wo have set up, if you remember, Teno, one of the 
i evemuxJiaring proffranih, we made it po>sible for Indian tribes to 
qualify for rev6nue-§nariiig. 

Ono of the reasons I supported it w as it permitted them to do their 
own thing and be treated just like any other political subdivision of 
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our Federal system of government. They administer their own affairs, 
so that concept and that principle would permit the people in the given 
area to address the problems and all the variables and set the priorities. 
. You made reference to your ability to work on a demonstration proj- 
ect, the county, the police, the Indian people, for the.plawment of 
children. This kthe kind of thing we are talking about I think so 
many times we We so many categories of programs, leno. If we 
could brine all these categories together into a consolidation of some 
of these funds and get them up in.there in a fair allocation formula, 
you would not have to come to Washington. 
Ms. Bellanger. I agree with that , .' . . . 

Ms. Bloom. Identifying the moneys coming into the State available . 
for Indian services, you know, if the moneys come— - ' 

Mr. Clausen. You want to control everything. We ]ust want to help 
people, not control everything. * ■ ... 

Mr. Roncalio. With respect to your reference to the loppomsh, 
Wash., program, I am glad to hear the reference to Maxme Kobbins. 
Do you work with her out there ? 
Ms. BeliLanger. Yes. • , n » 

Mr. Roncalio. How do you pronounce the program, Ms. Bellanger f 
• Ms. Bellanger. Ku Nak We Sha'. ' 

Mr. Roncalio. Thank you very, very much. You made an excellent 
and helpful contribution to our work. I see your Congressman, Don 
Fraser, has come in. We will call him now. 

We are glad to see you, Don. You can read your statement or pro- 
ceed in whatever way pleases you. • . 

[Prepared statement of Hon. Donald M. Fraser may be found in the 
appendix.] • ■ 

STATEMENT OF HON. DONALD M. ERASER, A U.S. REPRESENTATIVE 
FROM THE STATE OF MINNESOTA 

Mr. Eraser. I think it would be well for me to put my statement in 
the record and speak informally a few moments. 

Mr. Ronoalio. Fine. We will enter it in the appendix. 

Let me tirst ask the students to come in and sit up here if you want 
to. Grab a chair somewhere so you do not hive to stand up. 

Mr Eraser. I am here to support the action by.the subcommittee on 
the Indian Child Welfare Act. I understand the administration has 
not yet decided to offer its full support, but T hope enlightenment 
will come their way. . . . . . • „ 

Mr. Roncalio. Ihopo so, too. This administration is just acquiescing 
in 192 Federal employees being transferred from IRS and 1 do not 
know, what this administration is trying to do to incumbent Demo- 
crats, but I got news for them. Every time I turn around, they are just 
not getting with it, if I may say so on the record. 

Mr. Fraser. That is right. 

Mr. Roncalio. And this is another case we have here. 

Mr. Fraser. Let me just comment on two sections pf the Indian 
Child Welfare Act. Those are sections 101(e) and 102(c) and (d). iiCt 
me say, first, we have a large urban Indian population in our city, one 
of the larger populations m the United States' m proportion to our 
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overall population. Wo estimate that the native American population 
is about 4 percent of the population of our city. • 

Under sections IQl(e) and 102 (c} and '(d) before transfer of the 
Indian youth, the local agency would have to notify the member as 
well the tribe with which the youth has significant contact. Al- 
though this appears to be an insignificant burden, we are told by peo- 
ple who are iamiiiar with this that this is not iikeiy to work weii in 
an urban setting. So we would like to ask the subcommittee to con- 
sider amending the act to include a provision for designation by the 
Secretary of a suitable Indian organization in an urban area which 
has a large Indian population, which could serve as a quasi-representa- 
tive of the'tribe for notification purposes. \ 

Mr. Bokoauo. Let us stop 'there. Does that sit weir? I am trying 
to coordinate with the Senate. Does that sit all right ? 

Mr. Taylor. It would be new, but I think that it is an intriguing 
idea. 

Mr. Ronoauo. Why do we not entertain it? 

Ms. Marks. We have had objections to that provision by the Na- 
tional Congress of American Indians. However, I think that the pro- 
vision has never been developed where they could actually take an ade- 
quate look at it. 

Mjr. RotfCAuo. Why do we not try it ? . ' * • 

Ms. M Ak&s*. Their immediate concerns have been whether the tribes 

agree that, in fact,, it is the tribe who has tho relationship to the child. 

Thefof ore, they feel that if some arrangement could be worked out 

Sossibly with the urban organizations where they would also be noti- 
ed as well as the "tribe, something like that might be much more 
acceptable. * * * 

Mr.'KoNCALio. That is all right, sure. , 
Mr* Fraser. I think the fear is it will not function, so this will 
provide an alternative, mearts of notification. 
Ms; Marks. Eight. 

Mr. Frasefl Now, section 202(a) would allow the Secretary to estab- 
' lish Indian development programs off the reservation. This could 
be very helpful to those of us in the urban setting. Our fear is the 
BIA is too mucli reservation oriented. 
Mr. Eoncamo. It is out* West, no c[uestion about that. 
Mr. FRASteR. So the subcommittee mipht mandate' the establishment 
of "programs at a rate commensurate with a need in the area. In other 
' words, stronger language so the BIA would know the Congress in- 
^ tended they deal with thenirban problem, as well as the reservation 
problem, 

Thos3 are the two main suggestions that I wanted to offer to the 
subcommittee. 

Mr. Eoncauo. Maybe we can (1q it this way. OnG of them will be 
in tho statuto and one in the report to see that thqjf get attention. 

Mr. Taylor. Mr. Fraser, I have one question particularly related 
to Minneapolis. As this bill is presently drawn, it is designed to service 
people who are members or eligible for membership in a federally 
recognized tribe? 

Mr. Fraser. Yes. 

Mr. Taylor, That eliminates Indian people who are members' of 
tribes not federally recognized, or people who are members of tribes 
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with whom tho Federal relationship has been terminated with. 
I wonder what percentage of the Indian population in Minneapolis 
would fall into that category, if you would know. If not, perhaps Mr. 
Giuneau could help. • " 

,Mr. Fraseiu , Yes : it exceeds my information.- 

Mr. Gurneau. I do not have the exact figure on that. 

Mr. Taylor. We have received testimony oh this problem and it 
could be a problem ipi Minneapolis, which is why i asked the question. 
We will have ither testimony later today. 

Mr. Fraser. It nay be that we can find out. We ]ust do* not know 
at this point. . . t , 

Mr. Roncalio. Thank you very much. We appreciate your help. 
Wo are hoping to work this out in legislation that will be identical 
l with the Senate- passed version -or something they will accept if we 
chance it, so we do not have to go to conference and we can get a bill 
signed. 

Mr. Fraser. I am* all for that. 

Mr. Ci^ausen. Thanks. We will stay in touch with you. * 

Mr. Roncalio. We have two votes. I suspect if we are going back to 
Humphrey-Hawkins, that is a vote to approve the journal. 

We will go on with the hearing; we will not bother with the 
floor activity. That is the 'second Ml. Yoft-have 10 more minutes. 

The next witness is Omie Brown, director, Urban Indian Unlet 
Resource Center, Oakland, Calif . # • ■ 

[Combined prepared statement of Omie Brown and Jacqueiyne 
Arrowsmith may be found in the appendix.] » 

PANEL FROM THE URBAN IKDIAH CHILD RESOURCE CENTER CON- 
SISTING OR OMIE BROWN, DIRECTOR; AND C. JACftUELYNE 
ARROWSMITH, BOARD MEMBER 

Mr. Roncalio. This is the Oakland demonstration project and wo 
are anxious tQ hear what you have to say 5 we appreciate your coming. 
You go right ahead. . • , , 

Ms. Arrowsmith. I am Jacqueiyne Arrowsmith and I am a board 
member for the center. I am going to read this since this whole proce- 
dure is now to me. I will make side comments from the statement. 

Ms. Brown. I would like to make comments after she has finished. 

Mr. Roncalio. OK. * T ' 

Ms. Arrowsmith. The Urban Child Resource Centev and Indian 
Nurses of California, Inc., based on experience in the field of child 
welfare, strongly support S. 1214. However, in its present working 
form, it excludes thousands of deserving and eligible American In- 
dians, specifically those Indians who are members of federally termi- 
nutcil tribes. By rewriting the definition of Indian in section 4, para- 
graph (b), this possible oversight would be rectified. 

The Urban Indian Child Resource Center was founded 3 years ago 
by Indian Nurses of California, Inc. The center was the first urban 
Indian project funded through the National Institute of Child Abuse 
and Neglect in 1975. The center's main objective is to help Indian , 
children who become innocent victims of parental neglect and/or 
abuse. 
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Before* the establishment of the resource center, most of the Indian 
children identified as being neglected were immediately taken up by 
the county court or welfare system and placed in non-Indian foster 
homes. As a result, Ifidian children end up in homes of a foreign cul- 
ture with very little qhance of ever returning to their rightful parents. ^ 

The center is located in tfie San Francisco Bay area and serves a 
population of 45,000 native American Indians. Eightv percent of the 
Indians are mobile and often return to their homeland. With this 
fact in mind,- the center provides a linkage between urban and reserva- 
tion living. Ai s d is given to the Indian families in a broad array of 
services ranging from the availability of emergency food and cloth- 
ing to identifying Indian homes to be licensed as foster homes. 

The center has served 215 families which becomes approximately 
1,500. clients when each family member is counted individually. 
' Ms. Browk. There are Indian children placed out of Indian homes. 
At the time 'we stiuted the Urban Indian Child Resource Center, 
there was only one Indian home licensed through Alamed^ County. 
\ We now. have 7 and potentially licensing at least 10 more within the ' 
next 15 months or so. 

Mr. Roncauo. Is Alameda County directly south of Richmond? 

Ms. Brown. Yes. * 
* Mr. Rokcalio. Between Richmond and San Leandr9? ' 

Ms. Browx. I think it is west and south — south, yes, between them. 

Ms. A'rrowsmith. *vlso, of this number of clients received, they 'rep- 
resent 39 different tribes, many of whom are California residents. 
There are at least 500 persons the^y receive with family friends, and 
they, are from the community. This number increases as the resource 
becomes more established in the community. 

The staff is unique in that all are Indians except our bookkeeper, 
and they number 17 and they come from 11 different tribes. 

Ms. Brown*. Of those staff members, I guess we only ha-\e one with 
a masters degree, thp rest have associates of arts or are not degreed, 
but they do have the sensitivity to the Indian community which we 
- do not find in the county social services agencies. 

Ms. Arrcnvsmith. Manv of them are continuing on \Vith their school- 
ing on their o\vn time. The board members exist of professional In- 
dians, seven of us are registered nurses and there is a teacher from 
the community ; they are all on board. They represent, I think it is 
eight different tribes. The Indian Nurses of California, Inc., is a non- 
profit organization established in 1972. The nurses represent 35 tribes 
and v ide throughout the State of California. The Indian Nurses of 
California Executive Council acts as the board of directors for the 
Urban Indian Child Resource Center and meets quarterly to monitor 
the center's activities. 

Our recommendaH >ns are that S. 1214 needs to be strengthened but 
has to become law .... it is essential to reduce external placement of In- 
dian children and increase the capacity of young Indian families to 
understand child development and utilize community resources. 

We respectfully suggest that the definition of Indian' 1 be changed 
to read as follows: 

"Indian* or "Indians," unless others ' e designated, means any in- 
dividual who (1), irrespective of whether he of she lives on or near 
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s reservation, ia a member of a tribe, bond, or other organized group 
of Indians, including those tribes, bands, or groups terminated since 
1940 and those recognized now or in the future by the btate m which 
' they reside, or who is a deswwjent, in the first or second degree, of any 
such member or (2) is-an Eskimo or Aleut or other Alaska Native, or 
(ay is determined to be an Indian under regulations promulgated by 

* W^recwnmend that Indians rally to support this bill, S. 1214.'. 

Mr Roncauo. Would you put a Hawaiian native m there, too, since 
you are in California; and we have quite a few from Hawaii i 

Ms. Arkowsmith. Usually Hawaiians do not consider themselves m 

^Mr^oNCALio. They are looking around, now for some friends and 
I know that to be a fact. I just wondered about that, do we need that 
sort of definition in the bill. ... , 

Ms. Brown. What we are experiencing is where you have an agency 
or group of people, Indian chiferen fall into .the .cracks arid no one else 
SKSSi aW them. The reservation Indians don t recognize us 
and especially in cases where a good percentage of our popul aUon are 
our clients,. our customers, are or have been relocated by Bureau of 

In Now tlfeyare considered terminated; they are no longer considered 
Indians now that they are relocated to the. urban areas in that there 
needs to be a definition. Also, the California Indians who are experi- 

ipf purposes, also that definition for 

dKbution of funds which has been left *e tube. The 

tribe can say who is an Indian, not us, not the Congress. We nave 
nrettv much left that to the tribes over the decades. 
P We wiU trv to redress that problem in the report language so that 
atCtwe k?ow that the problem is there and maybe we can do some- 

1 th Mf .&«na This definition was taken in part from Public Law 

94 M?'Roncauo. But vou broaden it just a little to include the urban? 
M<» Arrowsmith. No: we have let out some of it. 
Mr RoSm That is cood to know. Maybe we can carry on. 
Mr! That is thf Indian Health Care Improvement Act, Mr. 

"tf&wnr. That would be more applicable to the non-federally 

We think yon have made a good statement. Thank you very, verj 

■ ' '"Ms' Brow*. I want to add, Mr. Chairman, that bv not Muting 
' the-bv limit nc it to the federally recognized tribes it makes it 
U ^ffl ., m f r-nrrv out service? for urban Indians and people that 

in o^r oTn c3o?d, that we, and our parents, are much younger thrtn 
the national average. x 

er|c ./ 
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Mr. Jackson. I was curious what percentage of your caseload would 
fall into the category of pe6ple from nonrecognized tribes? * 
Ms. Brown. What percentage? 
Mr. Jacksox. Roughly. \ 

Ms. Brown. If you* are talking atxmt— if you are specifically talk- 
ing about enrolled members of ou\ clients, I would say half 6f them 
are enrolled, half of them are not,\ „ 

Mr. Jackson. Thank you.. \ 

Ms. Brown. And if you are talkink about California Indians, we 
really don't have enrollment per se; tliW have different criteria and 
that creates something else. The rest of the population ar* enrolled 
on reservations, but they often do not get the' services that are ex- 
tended to the reservation Indians and what we are saying is that 
there is— that we recognize that reservation \ndians have to have the 
services that they are receiving; Lord knows if they don't get enough 
of it. But equally as important, that urban Indians ore experiencing 
the same tiling When we went for funds to thecounty for title 2ff, 
we were told that we were No. 351 down the Ifst. To compete for that 
on a small scale of numbers becomes very difficult 

Mr. Jackson. Is the National Institute for Child Abuse and Neglect 
the sole source of your funding? . / \ 

. Ms. Brown. At this point, we have a full foster home recruitment 
from title 20, but this is the last year of our funds. We know, accord- 
ing to the Office of Child Development reports on Indian state of the 
arts, that all of the urban child welfare programs operated by Indians 
are having financial problems and most of them have to close because 
they cannot relocate or cannot locate funds. 

Mr. Taylor. What is your operating budget for the past year? ~* 

Ms. Brown. Wo have a $250,000 operating budget which includes a 
small research project of $4&000 at this time and this is again,* I say, 
our last vear of our demonstration funds, and it is much more difficult 
to find funds for an urban Indian project, especially in the area of 
child welfare. 

Mr. Koncalio. Let me go off the record here. 

[Discussion off tho record.] 

Mr. Roncauo. OK ; back on the record again. 

Thank you both for your statement. We appreciate your coming to 
help us with our work. \ * x 

Dorothy Btizawa, supervisor of operations, AREIiA Project, ac- 
companied by Mary Jane Falek 

[Combined prepared statement of Mary Jane Fales and Dorothy 
Buzawa may be found in the appendix.] 

PANEL PROM THE ARENA PROJECT CONSISTING OF: DOROTHY 
BUZAWA, SUPERVISOR 0P x THE EXCHANGE; AND MARY JANE 
FALES, DIRECTOR 1 

Mr. Roncauo. You may read your statement verbatiin if you like 
or you can just comment, and we will put it in the record. 

Ms. Buzawa. Good morning; we are very glad to be here This is 
Mary Jane Fales, director of the ARENA project; I am Dorothy 
Buzawa, supervisor of the Exchange and head of the Indian adoption 
project. We are part of the Nort!. American Center on Adoption which 
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is a division of the Child Welfare League of America. The North 
American Center is concerned in breaking down all the barriers that 
prevent children from being placed in a permanent home m the United 

ARENA goes back 10 years to 1967 and during these 10 years we 
have placed over 2,000,, helped to place over 2,000 children. As a pre- 
cursor of this, the Indian adoption .project started in 1957 and during 
this 20 years, we have helped place about 800 Indian children. Wo have 
alsd been concerned with placing them in race whore possible and we 
have become increasingly successful in facilitating these placements 
in the last several years. We have also become very active in helping , 
States and recruitment groilps to learn how to more effectively nhd In- 
dian homes for their children. ... T Jt' „,I.,™ 0 +« 
We have also had the privilege of-working with Indian advocate 
croups such as the Association of American Indian Affairs and the. 
National Congress of American Indians. We are very pleased to see 
that they have been pushing for legislation to help children so that 
so many aro not removed from their families. . , 

Wo would like to, today, support title 2 of the bill, par icidarly the 
family development program oecause wo think it would bo really 
helpful in helping Indian families and, along with that, titles 3 and 4. 
However, we have very serious questions about the «rst title. 

Ms.Falks. You will have to excuse me, this is the first time-I- have 
testified and I am not going to bo making a very popular statement 
around here which is not to support title I Wo very strongly beheve 
L tho need tor keeping children in their biological families whenever 
poffibKnd when Lt is not possible, wo realty very st rend 
hat children need to remain in ^a culture that .is »™J" '^J? ? n ? ^ 
tlmv have And wo bel ovo that the bill, the heart of the bill is ; m cne 
" SXo, bu? some of the provisions in there wo feel may instead of 
ffitaVdSldEn, ma v instead cause, -some . problems. We have some 
pS? serious concerns about the way in which that may affect many 
ofthe youngsters particularly those youngsters who aro not living on 

^iSXtnSw wo have close to 1,000 youngsters who are legatl, r free 
fnr Xntion registered with us from all over North America, Canada, 
• &1ffltolC?and a small but ^gtp^tjge o fttiose- 
youngsters have some portion of their culture Indian stated. Most L 
tlin vouncstors do not and have not lived on a reservation. Many oi . 

i,lfimts ' W0 ^'talking about older children 
aK are vcrv concerned that many of these children under . that law. 
title 1? would be. prevented from having a permanent home instead of 

to ffi°thW» WdtiM"" lingering in foster care all over the 
country blacTcWcano^uerto Ricanfand white and we hope to knock 
• Swn These baVriers, not build them up. Wo aro happy to hear, and 
nn^of Smaior questions wo had, was the constitutional question 
which haTbeen addressed by a number of groups and wo 

are pleated to see the waiver clause may be nut in and that sounds like 
tW mieht handle many of the questions we had there, 
that mmt nanaiQ y j uostions of ims diction and how that 

would L handlXl those questions that really may affect many of 
tToS youngsters not living on the reservation. For example, the 
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Ms. Marks. Yes. , ' * , 

Ms^BbzAWA. So that the child can get back to its own family if 
that family lias been rehabilitated and is able to take the child, that 
would be fantastic. If need be, the child is free then to go into adoption,' 
too. But this. accountability system would be really very good. 

I know in other pending legislation, Hit. 7200 or S. 1928, that this 
is being; considered, too. 

Mr. Roncalto. OK, ladies. 

Ms. Fc^ster. I have a question, Mr. Chairman. 

Ms. Fales, you said that you had about 1,000 children presently 
on a Jist of children who are available for adoption ? 

Ms. Fales. These are children from all over North Artisriak 

Ms* Foster. Nationwide at the present time. ' 

Ms. Fales. Canada and »the United States. 

M3. Foster. And a percenfage/of those wei$ Indian? 

Ms. Fales. A small percentage at this point are Indian youngsters. 

Ms. Foster, Do you know how many that would be? 

Ms. Buzawa. Around 20 or 25. 

Ms. Foster. The percentage? 

Ms. Bubawa. No, the number. 

' Ms* Foster. Do you have any knowledge of— let Vno ask you the 
dthor way. How do these children come to this list?Ts this voluntary 
or involuntary v consfcnt? „ ( • 

Ms, Fales. You are -talking about two tilings. The referral to our 
organization was voluntary on the part of the agencies who are look- 
ing for an adoptive home for these youngsters. These are all children 
whose legal rights have, been terminated previously. But as far as 
whether I would say that probably better than -50 percent of these 
youngsters have had involuntary termination of parental rights and 
the other half may have had voluntary termination where the parents 
havo given their permission. So it differs according to each case. 

Ms. Foster. In the case where the original action which led to the 
child being placed for adoption was involuntary, don't you feel in 
that situation that a tribe snould- have a right to come in and act as 
•an additional protective source for the children? 

Ms, Fales. Well, in for example those 50 percent of youngsters 
where it Ijas been involuntary ? 

Ms. Foster. Yes,' fc * 

* Ms. Fales. The recruitment of Indian homes on the part of the 
ngoncy njight be without identifying perhaps the privacy of the 
biological parent, should definitely be considered. 

Ms. Foster. But in involuntary 'consent you have a privacy con- 
cern; but where a child is being placed involuntarily through a court 
proceeding, don't you think in that situation 

Ms. Fales. As long as there are i\ot time delays* That is one of 
tho concerns we have, that many^ of the youngsters get caught up in 
the systeijw of finding homes which end up with the youngster grow 1 
ing old while tho courts are trying to make some determination for 
them. And transferring all the jurisdictions. . 

Ms. Foster. In the case of adoption, is not the time in which some- 
body can withdraw consent in most State courts 90 days or longer? 

Ms. Buzawa. It varies ; 30, 60, or 90. 
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fnJ vou^Jd t P ThSSf bS * discussion aSda lot of dfe- 
Taylor's suggestion was something' to the effect of.gi^nga 
needed. It.would be a cose where the bed . mterests ottao owid coai 

there is also a aoed to make sure that that homo is really the answer 
to n,te°S 8 C^ASe it is my true honest opinion thit (here has 

"that tney arc going to bo faced with in the future. This is another side 

right in saying that often parents 
arfnoSe Jately Piepaicd ; you aroVh t in saying that perhaps not 

"W^trTand^do think that/as overall studies have shown 
notlmV in term? of psychological adjustment of adult adoptees as 
■ ppoSdto £ wlml tnittfed in footer 
sooner a child is placed in a permanent setting ti e bettor cnances 

5 have as adults in making psychological adjustments 

An that is if thev can't be in their biological family, I also trc- 
.nendoush aS-eo with the statement of this.part.cn ar bill B*ddro»- 

6 tKyrf these youngsters really could remain .n their biologi- 

.«rmt of the act ual preference standards. I think that you are dis- 
Sng, af IcS over P tho phone we were discussing, the problem of 



i.uooui^^ 

handicapped kids. 
Ms. Fai.es. Yes. 



Ms' Marks If this point, it is-my opinion that the bill would not 
nrownt lie nhecmont of a child in a non-Indian homo if circums ances 
rented! ^ t does is to provide a statement, you shal giye 
pSrenco to in absence of-then the big quotes "good cause to the 
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psychological' parent has been, I think, used in courts all over the 
country to perceive that many youngsters can develop psychological 
parents. Many of the youngsters not on reservations are in foster 
homes where they built up psychological ties. They may be Indian, but 
not of the same tribe. Those foster parents may hayo one foster parent 
who is not eligible for a tribal membership, but be Indian, or they" 
may be non-Indian, Many of the youngsters wo^arc talking about 
have significant* amounts of other heritages, like this year we placed 
some black Indian youngsters in a black home. 

There, I think,*that they will bo more comfortable. Their identity 
problems will be less in the black culture than they will bo in the 
Indian culture as an example of some of these youngsters. 

We are concerned about what determines significant contact with 
an Indian tribe. That is in there because many of the youngsters we 
am talking about not on ttio reservation have not had, they don't relate 
necessarily to thoHribe and. particularly those youngsters who do 
have significant amounts of other minonties4iv4l(uiiblood, in their 
cultural background: w*. .... cojicornetf about the biologibiri--Felation- 
ships that some of these youngsters have with their non-Indian bio- 
logical parents and what does this mean if they hate, for example, a 
child who is half Caucasian and has lived with a grandparent on the 
Caucasian side and has some ties. • 
. The way the law is written in title 1, there may be real restrictions 
to these youngster being able to maintain those biological ties and 
contacts. 

We have real concerns about what it means to transfer. What about 
those youngsters who have more than one Indian tribal. background? 
Which tribe, the jurisdictional Question is again, and the time delays. 
I know as a social worker and adoption worker for many years I have 
Iwen in courts many times presenting cases on children where there 
was no question about the parent has time to surrender, there was no 
question about their cultural heritage or the home. It has still taken 
a tremendous amount of legal complications and time and we are just 
really concerned that there may be even more problems in releasing 
many of these youngsters who, have not had, whose parents may want 
to release them. 

Mr. Roncalio. You heard the witness who preceded you regarding, 
particularly with the Chippewa, the problem of having to have a sec- 
ond notification. I notice your 102(g) criticisms hero arg the fact 
that when you have to give notice you think it, invades the privacy of 
parents by having to serve that notice on the chief of the tribe. That 
is a real problem there. 

Ms. I* ales. We have concerns; I guess, because, we feel that if the 
parfyit chfcoses to move off the reservation and ma^e some determina- 
tion over the future of their child, that you know this is, I guess I 
am interpreting and I am not a lawyer sq I am not sure I am follow- 
ing 'the legal language here, but that if the parent has the right to 
waiver notification and chooses to go into the State court sometimes 
that seems more fair to the privacy or rights of that parent. I am 
thinking if you can say if you -choose to move to California or say 
your daughter chose to move to California and have a child out of 
wedlock, that your own council back in your home town wouldn't 
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have to be notified of the interests of that child or what is happening 
with that child and have a right to determine the future of that child. 
'We have some real concerns ov$r that. 
Mr. RotfCALio.-^this a realistic concern? . 
Ms Fales You mean that the parents' privacy— I think if tiiey 
chose not to remain the reservation, shouldn't they have some right 
to the privacy of what happens to their lives off the reservation. 

Mr. Roncalio. That is a little.<lifferent thing, of course. 
* Mr Taylor. We had other, testimony m this same direction a 
month ago, *Ir. Roncalio, and in fact these are-some of the alterations 
being considered in this revised draft m ^ 
.Mr. Roncalio. What is BIA suggesting in its draft * * 
Mr. Taylor. Among other things, exactly what Ms. Fales refers to. 
^Vhen an application is made for a transfer of jurisdiction of a case 
out (>f the State court t6 tribal court, the parent involved would nave 
some right to consent. m * 

Mr. Roncalio. But this is an objection to some chief executive of- 
ficer of the tribe or other person being also notified. This is the objec- 
tion that she states. m • 
Mr. Taylor. I think the objection is overly broad. 
Mr. Roncalio. I do, too. * m m i _ . 
Mr. Taylor. The notice is -appropriate, but the parent should have 
a sav in the process and that is being considered. , 

Ms. F^ales, We also have major concerns about the time period for 
the youngsters. - n" 

Ms. Buzawa.* Particularly in 101(c) whore the bill would allow 
parent or patents to withdraw consent up to finalization of adoption. 
. Wo feel this is much too long a period of time. Because that can drag 
on and in States now it can be 6 months, 1 year, or 1% vears and 
that would mean that the child find adoptive hoftio is not able to make 
a commitment to where he is, the parents aVe not sure, the adoptive 
parents are not sure any dav that consent could be withdrawn. 

Mr. Taylor. I might say that is another area that is under consider- 
ation for some amendments. . a . , 

Ms. Buzawa. We tfould suggest that 30 days be a sufficient time for 
the biological .parents to bcvsure that they are doing what they want 
and that they have had counseling and are fully aware of what is 
"goiiu** on. t ' * 

Mr. Roncalio. I am getting so old, I do not understand terms after 
so many years of practicing law and 10 j'ears around here. What is 
tho distinction between a biological parent and natural parent? 

Ms. Buzawa. I think the terminology is changed recently: Natural 
sounds like one thing and unnatural ttould be something dsc so 
biological does not have too much of a negative connotation to it. It js 
just a statement of fact. 

■ Ms. Fales. Social work lingo. t 5 

Mr. Rqncalio. Social worker lin^o, OK. 

Ms. Buzawa. So we would make a suggestion of 30 days as being 
odoquate time to change fhe consent. 

Also, we would like to see some accountability system put into this 
bill so that every child that is in placement canjbc vieftcaor reviewed 
overv 6 months or at some other length of interval. I see a head 
ilodcling- — 
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contrary/* I think that does leave discretion there. I would hope sin- 
cerely that those preference standards would be considered bj the 
social Murker as an automatic step in the line, that it is not something 
to bo considered as a brand new element in social work. That to me is 
what I would believe to be good social work. If those things are not 
considered then somebody is not doing an adeauate job in my opinion. 

So, I am concerned about the fact that people tell mo that that may 
bo an unnecessary time-consuming step. I. think it is a very necessary 
step. And while it may take some time, I think it should not be under- 
estimated. 

Mk Bczawa. What we have also found now is that in most States 
they do have a preference, and it is working in substance, already 
working. 

Mr. Tayloh. That is contrary to the evidence that the committee has 
received because the evidence wo are receiving is that of almost all 
ethnic groups within thi^T country, the sole one that has been singled 
out for placement of children outside that etlinic group are American * 
Indians. 

So, the information wo have been receiving in the committee is 
contrary to what >ou have said. There is a recent move in that direc- 
tion. 

Ms. Bczawa. 1 am talking about the last couple years. 

Ms. Falls. That isn't to say that enough lias been done. I agree. Wo 
do definitely, as social workers, needed an Indian culture, anu I think 
wo need a lot more tools to find Indian families, and I think that that 
is a«jain more help in that regard outside those Indian families living 
on the reservations who may be interested in adoption. 1 think there 
have been barriers put up to them, too. 

Ms. Maiiks. This was also discussed by the staff, I would bo in- 
terested in seeing or hearing any ideas you may have in terias of 
keeping a registei through the Bureau of Indian Affairs or some other 
Federal agency of potential homes. Some type of national coordina- 
tion which might alleviate some of these problems. 

Do joti have any indications of what could be done in this area? 
Wo would bo happy to review any suggebtions that you feel would 
bo helpful. 

Ms. Fales. In essence, ARENA was set up to kind of do that, main- 
tain the list, the problem has been that we are voluntary and there 
is no mandate to register families. It is a hard thing to enforce agen- 
cies to llo. 

Ms. Maiiks. Yos. 

Ms. Fales. And that is the problem. 

Mr. Taylor. I have read some of your testimony on these different 
sections, puge* 3, 4, and 5. Some of the problems you have noted wo 
hav u jUftt ili.M.u&sed and are under consideration for amendments; some 
of the objections you make such as Patty noted, the preference pro- 
vision*, 1 think result because youi' interpretation A the bill is not 
an accurate one. Xon Indian placements have not Ixien excluded from 
consideration. Ami the significant contact test that is contained in the 
bill is designed to solve the problem that >ou have talked about where 
an Indian child i& iai»ed outside an Indian setting and has very lim- 
ited or no contact with a tribe. 
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In a case like that the judgo would have discretion on the applica- 
tion of preference .standards and the application of the jurisdiction^ 
standards. The whole purpose of the significant contact test was r, 
establish that sort of flexibility. _ , . 

Ms. Fales. I guess we are just questioning it in practicing. I am 
fearful in practice of seeing how that might be differently handled by 
a variety of judges and how it might cause time delays for the process. 

Mr. Ron-caijo. Thank you both very, very much. I got a suspicion 
wo are going to leave the language alone on page 8 and over to page J 
because when wo balance all we have heard, it seems as though this 
tries to solve the problem with the least amount of hassle : 

That no final decree of adoption may be entered within ninety days after the 
birth of such child or within ninety days after the parent or patents have given 
written consent to the adoption, whichever is later. 

You would prefer that shortened up a little? _ 

Ms Fai es. Yes ; I think what Ms. Marks was saying is true for most 
children under the laws that in the States the parent always has a 
right to content in court after the case, but they have to go through the 
court proceeding in order to do that. „•«„„! 

M« Marks. You may want to draft up some suggestions specifical- 
ly timetables or language that you feel is workable, I have not had an 
opportunity to read what you have included in your statement, but I 
would be v*e, v willing to talk with you by phone or communicate in 
S before we finish up with this. The big concern is that the bill has 
got to work. It really has to work. 

Ms. Fales. That is our concern, yes. 

Mr. SoncImo. Thank you both very, verv much for helping us. 

Suzanne Letendre. Northeast Indian Family Structure Project. Bos- 
ton Indian Council. Inc., Jamaica Plain. Mass. 

We are happv to have you here. We have your statement You are 
welcome to comment on Uiis in 5 or 10 minutes if you would like oi 
von can read it verbatim, if you feel better doing that. 
^Prewired statement of Suzanne Letendre may be found in the ap- 
pendix.] 

STATEMENT OF SUZANNE LETENDRE, DIRECTOR, NORTHEAST 
INDIAN FAMILY STRUCTURE PROJECT, BOSTON INDIAN COUN- 
SEL, INC. 

Ms. LKTENDitK. I think I prefer to read it. 

Ms! Let^dre. Good morning. Mr. Chairman and "members of the 

S,1 l K am m he.T'to speak about the needs of Native American families 
residing in the Northeast and the discriminatory nature of the Indian 
Oh d We"f are Act of 1977. We-and I speak on behalf of the North- 
cas In lian Family Structure Project and the Boston Indian Council, 
Xn7_we do not challenge, hut rather, strongly support those sections 
She bill which insure tribal court and tribal council a s.gn,ficant 
dltn-ee of authority in matters regarding. the future of our ch.ldren 
when foster care and adoption determinations are made. 
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We do not object to the definition of "tribe" in this instance 
being limited to those tribes served by the Bureau of Indian Affairs. 
We also approve of those sections which provide for the involvement 
of Indian organizations in areas of family development and child 
protection. However, we most adamantly object to the definition of 
"Indian" and "Indian organization" (section 4(b) and (d)), which 
deal with Indians outside the tribal context and which, it enacted, 
would unfairly exclude the vast majority pf native Americans in the 
Northeast from benefits, protectioQ and much needed assistance pro- 
vided for in the bill. 

In the' greater Boston area alone, where approximately 4,000 
Native Americans reside, we estimate as many as 300 Indian children 
have been placed in foster or adoptive placement, the great majority 
of which were placed in non-Indian homes. In Maine where the 
constituency, family stnicture and child-rearing practices closely 
resemble those of ^Native Americans in Boston and which is the only 
2$ew England State with available statistics, Indian children are 
placed in foster homes at a per-capita rate 19 times greater than that 
for non-Indians and two-thirds of such Indian children are placed 
with non-Indian families. 

The American Indian Policy Review Commission found that 
Aroostook County, Maine had the highest placement' rate of any 
county. This current rate of family disruption that is occurring 
amongst the Maine-Massachusetts Indian population has not gone 
unnoticed. Both the native American community and the U.S. 
Department of Health* Education, and Welfare have recognized the 
need for special intervention and prevention programs for Indians 
in the Northeast. They also have begun to tane steps to develop a 
program to address the situation. 

The U.S. Department of HEW has granted the Boston Indian 
Council, Inc., a small amount of fluids on a short-term basis to 
initiate a Northeast family support project to meet the special child 
welfare needs of Indian people in New England. However, it is 
highly improbable, considering the ceiling on State title XX funds, 
that the State will be able to sustain this program beyond this year. 

The project is a joint effort of BIC and two Indian organizations in 
Maine, the Central Maine Indian Association in Orono and the Asso- 
* ciation of Aroostook Indians in Houlton, to ensure the integrity and 
stability of off-resorvation Native American families. It is the hope of 
\ the project staff that this collaborative effort will protect the ethnic 
\ heritago and political birthright of native Americans, enlighten social 
institution^ to the unique needs and problems facing the Indian com- 
munity, and change the current patterns of foster care as practiced for 
Indian people by non-Indian social service agencies. 

Sinco the commencement of the project, our staff has had to deal 
with numerous blatant injustices on the part of social agencies with 
regard to native American families in the Boston community. Two 
such instances dealt with single mothers who had their children taken 
from them on rather dubious grounds and who desperately sought our 
support to help them regain custody of their children. 

The first ense deals with a mother who had her child placed in foster 
care because on one occasion she was not at home when her child, re- 
turned from nursery school. When the mother requested our assistance 
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in getting her child back, we immediately contacted the social worker 
involved and asked on what legal grounds was the child removed? 

The social worker wab speechless for there was no legitimate 
grounds on which she could justify her department's act ions. Wortun- 
ately in this case we were instrumental in quickly reuniting tlte child 
with her mother and bother. , t ± . ' 

Hie second case involves a young mother who is presently in a foster 
homo and who has spent the most part of her life drifting from seven 
different foster homes. A few months ago she also had her own child 
taken from her. , 

For several months the State retained physical custody of her child 
without filing any petition, thus without filing any petition, thus with- 
out the appropriate legal .sanctions for removing and retaining the 
child. When this matter finally came before the court, legal custody 
was then temporarily transferred to the State. Tljo mother is now 
faced with a very difficult and demoralized process of trying to prove 
that she is, in fact, a fit and capable mother. # # • 

Since the bocial agencies involved disapprove of raising the child in 
the mother's foster home where five other Indian children are current- 
ly being cared for, they recommend that either the mother change fos- 
ter homes, thus continuing the transient foster care syndrome or have 
tho 17-year-old mother move into her own apartment, thus face the 
economic and emotional adjustment to urban living alone. 

When wo examine the Indian Child Welfare. Act section 2(a), we 
find the problem facing our native American constituency in the 
Northeast precisely as described in the bill. Yet by virtue of a most 
restri^ivo definition of "Indian" therein thohenefite of the bill become 
regionally discriminatory. Hence, tho proposed legislation which pur- 
ports to be a general act, that is, Indian Child Welfare Act dealing 
with a generic problem, in fact, fails to do so by failing to adaress the 
problem as it is felt by those native Americans who are not included in 
the bill's restrictive definition of "Indian." 

This definition of "Indian" is contrary to the drift of Ind:ai\ legisla- 
tion in the past two decades: Where Congress has dealt with Indians 
outside tho tribal context, a broader definition has always been used, 
for instance in (1) CETA title III, (2) ANA urban aid rural grants, 
(3) Indian set-aside for nutrition in CSA,and (4) Indian Education 

A< 0no clear example of a less- restrictive definition can also be found 
in tho Indian Health Care Improvement Act, which I believe was 
dealt with by this committee and which is enclosed with my testimony. 
Our question is on what rational basis should this bill break from the 
longstanding policy of Congress mo*t recently included in the Indian 
Health Care Improvement Act? We strongly object to the use of the 
Indian Child Welfare Act to narrow the definition, of "Indian olit- 
Mdo tho tribal context. Such an action puts in jeopardy Indian chil- 
dren and families who, based on this bill's preamble, should be in- 
cluded. , , ... • . . 

*We realize that some of these services 1 eligibility issues may be 
solved when tho administration or Congress solves its recognition 
policy, hut no one can be certain about when or how such a policy will 
be implemented. Even when such a policy is, in fact, implemented, a 
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significant portion of native Americans who are in need of assistance 
wul still bo ignored such as. (a) those members of State-recognized 
tribes who may not seek or who are unable to seek Federal recognition, 
(b) fullbloods with le&s than one- fourth of any one particular tribe 
who are nevertheless denied membership to a tribe because of their 
blood quantum, (c). members of decendants of members of tribes 
terminated since 1910, (d) those terminated individuals of federally 
recognized tribes, and (e) individuals who lost tribal status as a 
result of relocation. 

Hence, those native Americans who are faced with adjusting to off- 4 
reservation living, who lack the support and assistance of their tribal 
courts and councils, who are alienated in urban settings and lost in a 
world unaccustomed to the Indian way of life and the Indian family 
structure, and who, in faQt, make up a significant portion of the alarm- 
ing national statistics oirindian family disruption, are N ignored by 
th:s bill, 18ft stranded, unassisted while they watch in bewilderment 
the termination of their parental rights and t e placement of their 
children with people who are total strangers to thean. 

Clearly there* is no morally justifiable basis for supporting the 
res'rictive definition of "Indian" found in this bill. We recommend 
that section 2(b) be amended in line with the definition of "Indian" 
•found in section 4(c) of the Indian Health Care and Improvement 
Act, so that Benefits under sections 202,.2O3 arid 302 will be available 
to a broader category of native ^Vmericads. Within the context of / ' 
tribal jurisdiction and services the definition can bo narrow, but in 
'the broader context of off-reservation Indian organizations a more 
expansive definition must be used. . 

We urge that you reject an arbitrary policy that would unfairly 
determine which native American children will be blessed with the 
comfort and security of growing up with their families and communi- 
ties and which will be torn from their families, their mothers and 
fathers, brothers ag^d sisters and robbed of their Indian identity and 
political rights. 

Mr. Eoncalio. That is an excellent statement. You have given us 
a lot of things txAHink about. 

Something will have to be done about a definition of an Indian, 
and I am sure it will be. Probably the one we came up with earlier 
which you said we could take out of the act last year. 

Mr. Taylor. It is a. question, Mr. Ronoalio, that we will have to 
put before the committee, tmd it is a political decision. , 

irs. Mabk8. They will make the decision, yes. 

Mr. EoxCalio. Thank jou very, very much. 

I am going to be leaving in a few minutes, but I will ask the chief 
of staff. Frank Ducheaicaux, who is a Sioux, to help us with this and , 
maybe listen to the last one or two. 

Kight now we can have Ms. Beauprey, Great Lakes Inter-Tribal & 
Council, Ashland, Wis. 

Are you herb, ma'am? 

You can mtfl your statement if you like, or you can put it in the 
record and comment on it, either wot. 

[Prepared statement of Trilby Beauprej may be found in the 
appendix.] 
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TEIBAL COUNCIL, INC., ODANAH, WIS. 

Ms. Beaufret. I will read it, Mr. Chairman. 

Ms' K:S°v. l" "u!d like to start wi* good afteWoom . 
Mr ^ovcalio It is just about that time, yes. 

Mr. Roncauo. Let me interrupt yoa ^^^ w £ns bill and 
other places. You have ^jft^^^ 
, what it does for people ^ ho "^X fl lbTnow!a n d they have some 

th ! g£ J^m Mnief give vee someinfeonation that I have eom. 

in Odanah, Wis. Amdinir throw* Wisconsin's LEAA 

This is in the second year of funding tnrouyi ^ 

program of criminal justice. , Inter-Tribal Coun- 

P Our program is responsible to the ^^^Stfil in 31 of 

m -Vr e °AvS d W Kaplan in his address to the Seventh Annual North 
Ameri2n Indian Omen's Association Conference, June 14, 1977, 

^Se native A.er^^ 

important and deserves your full support. 
Dr. Kaplan continues: - , „ . 

Certn.nly poverty, — TC^ubS 
low educational »^^%^^ 1 S^SX^M^otm^-taem. 

%%^ P o?M Sft553tf2 SST tt. poverty level. 
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Accidental, death rates experienced by the Indian population remain higher 
than the U.S. total rate (figure l). T riK accidental death rate tor Indian children 
ages 1-4 is three times the national level. 

Somejof the symptoms of cultural, community and family distress are . the 
high suicide and homocide rates', the number sfaccidents and, of course, alco- 
holism and drug abuse. Serious manifestations of tjiese trends are reflected in 
the precipitous climb in the rate of juvenile oiiiue. 
% For young adults ages 15-24 years, the suicide rate is four times the nation 
as a whole and the homicide rate is about three times the U.S. total (figure 2). 
And the major epidemic of alcoholism continues to* spread. (Figure 3.) 

By recognizing these horrible facts, we can understand what it 
moans when wo read in S. 1214 findings, section 2(c). 

The separation of Indian children from their natural parents inclpdlng 
especially their special needs, is socially ang culturally undesirable. For the 
child such separation can cause a loss of identity and self-esteem, and oo«*Hhu^ 
directly to the unreasonably high rates among Indian children for dropouts, al- 
coholism and drug abuse, suicides and crime. For parents, such separation can 
•d cause a similar loss of self-esteem, aggravates the conditions which initially 
gave rise to the family breakup, and leads to a continuing cycle of poverty 
and despair. 

5. 1214 in Findings, section 2 (a) , finds that : 

• • • an alarmingly high percentage of Indian children, living within both * 
, urban communities and Indian reservations, are separated from their natural 
parents through the actions of non-Tribal government agencies or private 
individuals or private agencies and are placed in institutions (including board- 
ing schools), or In foster or adoptive homes, usually with non-Indian families. 

I would like to share with you, further, information concerning 
Wisconsin Indian adoption and foster care statistics which were 
part of an Indian child welfare statistical survey, July 1976, as it 
pertains to the State of Wisconsin. 

This comes from the Association cn American Indian Affairs. 

I would not outline all the information contained in the survey, but 
have included it in my testimony as a matter of report. 

I am interested, however, in relaying to you pertinent concluding 
. remarks regarding foster and adoptive care of Indian children in the 
State of Wisconsin. 

There are 10,176 under 21 years old native American Indians in the 
State of Wisconsin. 

There are by proportion ]7.S times as many Indian children as 
non-Indian children in nonrelated adoptive homes in Wisconsin. 
There are by proportion 13.4 times as many Indian children as noh- 
Indian children in foster care in the State of Wisconsin. 

By per capita rate, Indian children arfc removed from their homes 
and placed in adoptive homes or foster care 15.6 tunes more often 
than non-Indian children in the State of Wisconsin. 

The Wisconsin statistics do not include adoptive placements made 
by private agencies and therefore are minimum figures. 

A list of changes that I see as desirable in S. 1214 are as follows, 
and I hope that in hearing these that you will offer whatever com- 
ments you may have to make. 

Through Great Lakes Inter-Tribal Council, Inc., opportunities 
exist for tribal members on various reservations to identify native 
American families interested in providing a home for the placement 
of an Indian child or children. 

Foster homes are available for emergency situations described a9 
an "immediate physical or emotional threat* to the child in S.-1214. 
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Therefore I would omit~nnd I give a series of sections and lines— 
from it the "temporary * * * threatened inclusive- aiiu suUuluu, 
the following for each of the omissions above : 

Under circumstances when the physical or emotional well-being of 
the child is immediately threatened, emergency temporary placement is 
to be within the reservation or county of a cooperating blood relative, 
private Indian individual, Indian family, Indian tribe, or Indian or- 
gaSion which offer such placement facilities/ home(s) (if these 
facilities have not been exhausted through contacts as ^sources no 
child placement shall be valid or given any legal force and effect). 

I support this type of chang^because I sincerely believe, as it has 
been my experience, that there arc viable Indian people resources with- 
in the reservation and the county to meet these needs. I would urge 
that only after these resources have been exhausted that any other 

Pl I^Ts^H giving Indian tribes jurisdiction over the welfare of a 
precious resource : their youth. That is why I do not object to the writ- 
ten notices, however, Nvithout any specifications as to when the 30 
days commences is ambiguous. 
I propose for : 

' Section 101(b) lino 11; 
Section 101(c) line 24 omit "of" ; - 

Section 101(d) Hne6; and ' - 

" Section 101 (o) line 22. . 
The following bo added : "being made via registered mail and the 30 
days commencing with the tribal governing body's receipt of such 

notice* " * 

n Mr. Taylor. You will be happy to know we have an amendment like 

that under consideration. . • 

Ms Beatxprey. Ypu do? Well, I would like to see it made possible 
for the tribes as well as the families to know all parties— promi- 
nent ethnic background"; within ^ on 101(d) line 13 and 
"their phone number or the* phone number of a consenting neigh- 
-bor"— within section 101(d) line 13. . 

Knowing the prominent ethnic background of the parties involved 
will help to establish whether or not this child will bo placed with 
people compatible with that child's background. 

If it becomes necessary to contact any of the parties, it would be 
advisable to' obtain the involved parties' telephone numbers^ 

Also, although I hold deep respect for the decision of a judge, I 
would not want to see a determination passed down on whether a child 
is Indian or not based solely on, the judge's or a hearing officer's dis- 
cretion, rather, under section 101 (c), line 2, after "notified include : 
To further Insure that the best Interests of the child are adhered to in ranking 
such a decision nn advocate for the child In question must be present and heard 
When withdrawing from a,n adoptive child placement, I believe 
the family should be given the right to withdraw the child at any 
age. Therefore, under section 102(c), line 12, "and the child is over 
the ago of 2," should bo omitted. . 

I want the tribal governing body to Ixvfiwaro of what is happening 
to its youth. That is why, under section 102(c) , line 18, after adop- 
tion* I would add : "and the tribal governing body has been notified 
via registered mail of this action." 
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Under titlo II, In diem family development: We have bedfcrecruit- 
ing foster homes on the reservations and the counties in which the 
reservations are located. Therefore, I do not want to see Indian orga- 
nizations limited to off-reservation Indian family development pro- 
grams,;! hereby request, that an Indian organization be given the 
sole right to determine whether it wants to carry off-reservfttion or 
dn-reservation Indian family development programs, 

I would then change: 

Section 201(c), lino 8, after "reservation" to include "or on- 
reservation". 

This would give Indian tribes within an Indian organization the 
option to carry on an Indian family development program ss a state- 
wide project for people on or off the reservation, TL following revi- 
sion permits such- a decision : 

Sectipn 202(a), line 22, after *Tribe", to .include "or Indiar. 
organization". 

9 Section 202(a), line 23, after "operate", to include "on the reserva- 
tion f or off the reservation" 

I Bee great possibilities under this act for nontribal Government 
agencies to contract for the Indian organizations' foster homes 
resource. 

Therefore, under section 202(b), line 23, after "Tribe", include "or 
Indian organization". 

An Indian organization can determino for itself whether it wants 
to operate an Indian family development program off or on the reser- 
vation under the act 

Therefore, under section 203, line 9, after "reservation", include 
"or on reservation". 

Our office has been approached to investigate the well-being and 
best interest of a youth already in placement by a member of tne ex- 
tended family ana/or a private Jnaian individual, and I would like * 
to see: 

Section 201(a), line 19, after "requests," to include "or where the 
natural parent, Indian adoptive parent, blood relative or guardian 
does not exist or lacks the ability to care for the child. Then together 
* or separately, an interested private Indian individual (s) and the 
adolescent in question may request placement in an Indian foster home 
that desires the ghild. 

And, section 204(a), line 1, to include after "restqring," "or per- 
mitting." 

And, section 204(a), line 4, include after "left," "or in the case of 
an interested private Indian individual to allow a child placement 
to bo made." * 

. Dr. Kaplan concludes : 

The* Indian culture with its customs and traditions, especial!/ that of the 
Indian extended family, Is a very valuable heritage and must not be lost. There 
it much we havo to tell and teach tl;e culture threatening our demise. 

S. 1214 can only be effective if you assure available appropriate 
funds for the attainment of its purpose and its life. In developing this, 
I would encourage the Secretary to involve more Indian people in its 
further development. Thank you, 

Mr, Ducijusneattx. Thank you, Ms. Beauprey. 
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On behalf of Mr. Boncalio, I would like to thank you for your 

to see if we can make the changes you recommend. 
I do not have any questions. 
Mr. Tatwr. No questions. 

Ms. Marks. No questions. " ' 

Mr Docheneaux. Thank you very much. 

coordinator for social services for child welfare, Puyallup xnoe, 
Washington. 

' STATEMENT OP PAYS LA POINTE, ^^^^sSS 
P 0E CHILD WELFARE, THE PUYALLUP TRIBE, WASHINGTON 

STATE 

• KS^SU^tXPs ^ .go that the bill, 

-assss^^'ssesi 7 o« **, * ^ • 

mentor submit it for the record! 

Ms LAPoiNTE.Yes,I did submit. / 
MrDuraS^.Itwillbeadmittedfortherewrd 

Ms! L?P^ We have been here before. Our tribe has sent a dele- 
*mte down every time there was a hearing. 

g A 2*3 our Recommendations have been incorporated into the final 

bill as it came out of the Senate. , believe 

They asked me to come in and reenforce the idea that they, believe 

tW the bill whs ready when it came out. . . 

There are a couple things I would like to address, and * have to 

excuse m^seli ! because I have a bad cold, and my ears pop, and I cant 

h< ¥ul fiKSSSKR* confidentiality,) think I pretty well ad- 

child I have heard a lot of testimony about what should happen to 
?he child Thev should have various opportunities to go to a good 
£me-bVwha y t ?e nve with in the urban area and on the ******* 
isThtt unwed mothers, once successful in relinquishing that child, 
she comes back to the Indian community and suffers from shwne hu- 
mSSn, and that kind of thing. And she ends up in self-destructing 
hfirsclfthrouch alcohol— whatever means— suicide. J 

Fthink that I have heard some social workers 
for tho child. but there is not a whole lot of followup for that unwed 
mother We live with it, you know, we live with it every day. 

wTfarStration because we have come here, you know we have 
looked for dollars for social services, and we have .gone to the Bureafi, 
and they have been helpful. We have gone to the Indian Health Serv- 
ices Mental Health Bureau seeking assistance. 
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I feel v^ry bad that tho bill i* dying at this point. We know that we 
can work with urban organizations. Puyallup is, in fact, in an urban 
aipn. The* Puyallups, by definition of the Federal Goyefhment, are 
urban Indians. 

I kind of have to smile when I hear another definition for an Indian 
because I kind of get into trivia once in a while, and about a year 
ago I counted 175 different definitions of what is an Indian. Now I am 
hearing we are going to have another one. 

We can work, you know, with urban organizations. We do in 
Tacoma. We have a model there in Tacoma. 

I would urge this committee at this point to support the bill as it 
is written. 

Mr. DuciTENEArx. Ms. La Pointe, I think perhaps I should say to 
you that, at least as far as the subcommittee chairman is concerned, 
and I hope tho other members of the subcommittee, this bill is not 
dead. 

It does app»e4r from the witnesses, yourself and others, that it may 
require additional work in terms of amendments and changes, to fit 
all the situations we are trying to deal with, but the bill is not dead. 

I think we are going to move it along. Perhaps not as rapidly as the 
Senate, but I think we will move it along. % a 

Ms. La Pointe. Can I ask, are there any time limits on it? The re- 
write will come out next month, will it? 

Mr. Duchkneattx. The subcommittee will complete hearings today, 
and then will work on amendments both through staff discussions 
nnd through meetings in 2 or 3 weeks or so to work on the bill further. 

It will take some time, but I just want to assure you that the bill 
is not dead. 

I had one question. I did not see it so much in your statement, but 
you talked about confidentiality. Could you expand on your com- 
ments on confidentiality a littlfe bit? " ' o 

Ms. La Pointr. In our area, wo through the State department of 
health and social services, have workers coming to us saying you can't 
do this— Indians are not ready, their tribes are not capable of handling 
confidentiality. 

My response to them is, you know, we have pr6ven it. Ask any FBI 
agent that was looking for an Indian fugitive m Indian country. 

Ask us to support enforcement from DSHS when they are looking 
for a father. Wo do know how to handle that 

Mr. Duciieneato. Is it yoitf position that tho tribal government is 
at least as able and willing to preserve the confidentiality of its mem- 
bers' affairs as tho child placement agency? 

Ms. La Pointe. Sure. It has been our experience since wo have been • 
invol v *d in Indian child welfare there nas only been one unwed 
mother in 3 years that has requested that confidentiality. To my 
knowledge that has never been violated. 

Tho child is an enrolled member, and you know some day, if he 
Wants to, he will fin'd on£. 

My. Ducheneaux. I have no further question^. 

Ms. Foster; To clarify, you described tho mother coming back to the 
icservation as being in a state of depression. You are saying that is 
because she is reconsidering what she has done and she wished not to 
have! done it? 
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Ms.LAPoiNTE.Yes, 

Ms. Foster. Maybe you can elaborate. . . . 

St La PoiNmYes; I heard there was operation jn shorty 
that time for reconsideration, and I wou . not like to see that at all. 
I would rather extend it. - , . 

Ms Foster. Do you feel most of the mothers, when they give up 
their child, give the consent, and they later regret it? 

Ms. La Points. Eight. Wo know that by experience. 

We h£vo been working with Indian child welfare for many years 



n °M3 Foster. Do you have in here, or would you be willing to write, 
the consent waiver provision^ such a way that it will take care of 
your concern and also wherever you disagreel 
Ms. La Pointe. Sure. 

Mr. Ducheneatjx. Patty? . . . 

Ms Marks. I think just .for the record and for your information, 
bechuse A as talking to Don Milligan.the otW day, Senator 
Abourezk spoke with me last night for quite an extended period of 
time, and hfalso spoke with Mr. Koncaho and I think that his i con- 
cern is basically the same as expressed by Mr. Duchcneaux, that we 
are not talking about something that has a number, such as £.1*14, 
or S. 2000, or aH.K 501. What we are tajkjriglbout is basic provisions - 
that wo have to get through. , n - n(r RnmR 

That may take changing some numbers around, changing some 
orgilitaSLl provision^ a g nd so forth. But I think that at least his 
personal opinion, and my understanding the opinion of Senator Hat- 
• Lid and Senator Bartlctt as well, is that at this point in time- we are 
going to work for the provisions and forget about the numbers ana 
get something through that is, above all; workable .because a bill 
Sat will be vetoed or a bill that is gefing to reach constitutional prob- 
lems 6* or 8 months after it is passed will be useless. 

Wo have to>y to find a middle road.. I think that that is whore 
wo are at, at this point. ' 

Mr. Taylor. If Icoukl add one Hung to it. . • 

There arc very few minimum areas in hero where a change in 
direction of the bill is being considered. Some of the parental accept- 
anco of a transfer of jurisdiction to a tribal court, a few areas we 
talked about today, are in discussion. But for the ma* part the people 
found this language in here very confusing, and I think a lot ot tne 
testimony, as wo saw this morning, reflects that confusion. • 

So I believe what's really happening hero is, wo are retaining this 
bill almost in its present form, but wo are trying to give it clarity 
that it apparently docs not have right now. that's really what has 

ha ffr! Docheneaux. If that completes your statement, I want to thank 
you very much for coming. 

Ms.LAPoiNn:.Thankyou. -. ' 

Mr Ducxieneaux. Our last witness, and not the least important by 
any means, is Mr. Robert Barker, attorney and special counsel for 
the Church of Jesus Christ of Latter-day Saints. With the firm of 
Wilkinson, Cragun,& Barker. k 

I am sorry we hold you so long. 

Do you have a prepared statement? 
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STATEMENT OF BOBEBT W. BARKER, SPECIAL COUNSEL TO THE 
CHUR'CH OF JESUS' CHMST OF LATTEB-DAY SAINTS ' 

Mr. B/XKER. Yes, Mr. Duchoneaux, and I wduld like the statement 
tobematleapartof the record. 4 

Mr. Ducheneaux. On behalf of the chairman, it will bo made a* 
part of the record. 

Mr. Barker. I would like to address myself to a couple questions 

I htv6 beenVery interested to hear the testimony this morning be- 
, causo in my 30 years of practicing, I have represented Indian tribes 
during all that period of time, and I realize there is a Very serious prob- 
lem that needs attention. 

I would like to say that I appear here today on behalf of the Mormon 
Church, and the church certainly does npt oppose this legislation. Our 
sole purpose is to be sure .that in enacting this legislation and address- 
ing ourselves to a very complex and serious problem, that we don't by 
oversight do anything that will interfere with the ability of the Indian 
people to carry on voluntary programs which they consider to bo bene- 
ficial to them, and we are particularly concerned about the Indian 
* student placement program of the Mormon Church which was de- 
veloped solely m response to requests of the Indian people themselves, 
parents of Indian children, that the church assist them in allowing 
their children to reside off reservation to better their educational ex- 
perience. 

Now, this was in response to desires of parents of children who are 
members of the-church. 

I want to make clear that this is not a guise for any other program in 
response to Indian children and their parents that we assist them in 
their educational program^ 

I want to make clear, too, that our program is only temporary in 
nature, it is not a permanent adoption of any kind. The ability of the 
parents to regain the custody of the children at any time at their, re- 
quest or the desire of the child to roturr is recognized as an essential 
part of the program. 

Now, with that in mind I think that that changes the perspective 
maybe that some people have of the program. 

We are.concerned that the literal language of the bill might be con- 
strued as to preclude the voluntary consents of parents and the desires 
of the parents, and we feel that there is no one better qualified to loofc> 
after the interests of Indian children than their parents. * 

So we feel that the bill <hould not intentionally or otherwise— cer- 
tainly not unintentionally—infringe upon the constitutional rights of 
these parents, and wo would urge an amendment bo enacted. 

My^ testimony directs itself to an amendment to the existing bill. 
Certainly the provision of the first sentence of the amendmoni to the 
Senate bill dealing with this. Section 102(h) is acceptable to us, but 
the notice requirements we have suggested bo slightly modified mainly 
to comply with our practice that we have experienceii in working with 
tho Indian tribes. 

We have some 2.700 students that are involvecf in this program. 
We deal with some 75 tribes, some formal and some informal, some 
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that arc recognized and some that are not recognized, and about three- 
fourths of thlse students right now, at the request of he* iief execute 
oflicer, we send to them the information on the child, the names and 
addresses of the natural parents, the name and address of the family 
with which the child is residing: so that «if at any time the tribe 
needs to get in touch with that child or its parents,. natural P^nts or 
the parents of the family with whom the child is residing, they can 
.do so. There are emergencies and things lfee that that may justify this. 

So we do, at the request of the tribe, when we know they are wanted 
and they are interested, in it and u*in a position to handle it, we do 
furnish that now,nnd we would propose to continue a similar program. 

We would urge that it not be und.uly encumbered by enlarging the 
information beyond that which is really necessary and desirable be- 
cause this program, after all, is a noncompensated program. 

The church .provides this as a service for its members, and we only 
have a limited budget. We want to keep it as simple and as practical 
as p'ossible and not get into unnecessary '•xpenses. j; or> 
The second thing is that there is no expense paid by the Indian 
family at all for tins program. The expenses really are incurred by the 
host family who agree to take the child into their home and treat them 
. as their own child and pay all the expenses of their living and educa- 
tion and everything as if they were one of their own children. 

But of course, they also undertake it. on the understanding that 
thev will continue their relationship with their own family and their 
home and try to cultivate their appreciation for their culture and their 
n'lat ionship" with their immediate family. , 
Now, I have looked into this several times over my career and 
talked with people who have grown up and hved in the program. 

T am not going to encumber the record here. Mr. Duchencaux. We 
put in a lot of material on the Senate side, of letters and testimonials 
and comments that Lai come from many Indians all over the country, 
Indian parents who felt verv strongly that this program should be 
not encumbered. Tndian children who were in the program, and tribal 
leaders who had gone through the program were serving as leaders 
in their tribe now and felt strongly for the benefit of their people 
that this program should not be encumbered. . 

Now. it is my understanding that the intent of this legislation is 
not to interfere' wfth this voluntary type of program. T think it if i ram 
a question of being sure our lansruage is correct, and we want to be 
enrfful that it is not unintentionally restrictive. 

We will cooperate in any way wo can to see that the language or 
the hill is clarified so it will hot be. , , , . , iS _ 

We ajrain want, to emphasize that we are not opposing rne legifiai .on. 
T would just sav. T have a couple comments as someone interested 
in the Tndian people over the many yeai-s having observed some of 
their lecal proceeding, that we have got to he very careful with tins 
legislation, tomnke it work. ". . 

Number one. we have to not create a oonstitr mnal block on the 
tights of thc«e Tndians so somebody will litisraie and tie it up in 
courts and it won't just be workable. T think there are ways to write 
this in such wav so we won't face these constitutional challenges. 
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Number two, we have in this country a large sp^trum of Indian 
tribes. We have one like Navajo, which is highly organized and well 
financed and able to carry on extensive programs. 

We have another little group like the Shevwitz that I bet you there 
is no one on. this committee knows how to find the chief executive 
officer and could not do so within a period of time because they are 
very dispersed end not organized. 

Now, what one group Tike the Arapaho Tribe of the Wind River 
Reservation, in the chairman's district, whom we represent, what they 
can do is one tiling, and what a highl} fragmented tribe with just 
a few members and no finances can do is another thing. 

I am very concerned that we not impose a burden on tribal courts 
which thev are not able to carry. I am not saying this in the point of 
view" of the church. I am observing this from my point of view in 
writing this legislation for any help it would be to the staff. I know, 
for example, that the key court officials in Navajo are very concerned 
about what kind of inundation would occur in their courts under this 
legislation, and it does not do us any good to impose a burden on the 
tribal courts or family courts in the States which they just cannot 
handle. 

So my thought is that, in writing this legislation to meet our target 
and our need and to get relief, we need in this area, we should be very 
restrictive in our language, target it in to hit what we want to do, 
and bo careful not to blanket in unintended programs that shouldn't 
bo affected or create controversies. 

Now, there is one other thing I would like to say, as implied in my 
«rtatoment, and that is that we are dealing with a social problem, 
socialworkers, and they are in the nature like lawyers and doctors, 
they have a confidential relationship with the people they deal with. 

Iron) the church's point of view in furnishing these lists to the 
tribes when they have shown a concern and interest, we have not had 
a very practical problem of having any substantial objection to them. 

I do feel, though, that if any parents or any child, say, over 12 
years of age who knows what is going on indicates a strong objec- 
tion, that we would have a problem ox ethics of whether we should 
disclose information that tnat parent and child had not wanted 
disclosed. 

I don't think there will be very many, but to avoid any technical, 
constitutional problem, it would be well to provide that, if pepple 
have objection to giving notice to the tribe, tnat they could instruct 
or direct that it not bo given. Then it would not pose any technical 
or legal argument, and as a practical matter—this probably occurs 
very, very seldom — but most of our notices will be given. 

Another thing I would like to address my attention to from the 
point of view of practical experience is the problem of automatically 
requiring notice to the tribe. 

Now, when I think of the Navajo, when I think of the Shoshone 
at Wind River or the Arapaho at Wind River, or the Menominee, 
something like that, that is no problem. Everybody knows where the 
tribe is, everybody knows who is tribal chairman, and what to do 
about it 
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But there are some groups that are very hard to keep up with and 
know who they are. When I went back to the Sendte committee— 
T mentioned this problem in my testimony— I was very curious to 
notice that the next day my secretary was on the phone, arid I said, 
"What were von talking to the Bureau about?" &h© said they were 
calling to see if I could give them the names and addresses of the 
chairman, the secretan. ami the tribal council of three of our tribes. 

They said that for almost 2 years now they have been trying to 
get this from the field and their lists are 3 years out of date. 

So they have to come to us to get them. Now, it is not easy for 
someone like- a church organization or somebody not dealing with 
these people daily to know whom to send this information to. Now, 
it is not that we don't June confidence in their ability to handle this 
information because, when we have' an organized tribe with com- 
petent people like we have heard here today, they are as able to 
handle this infoimation as anjbodv in the non-Tndian field, maybe 
somewhat more sensitive to the problem and the needs. And we have 
had great confidence in them. m , 

But, on tlie other hand, we, as a church, having confidential infor- 
mation gi\en to us through the social services, wouldn't woint to sit 
down and make a list and mail it to the last-known post office box 
and i might get to anyWy, into anybody's hands, including people 
running promotions and gimmicks and lotteries and research proj- 
ects and things who would com plot ply invade the privacies of these 

families. , #jt _ t l , • , 

But, if we send it to the chairman, if he wrote to us and said, 
'•Please send us this information,' such and such," we would have no 
hesitancy because we know he is responsible and he would see that 
it was properly used. 

But, to go to ^omq unknown person with it. it may never get to 
the chairman or designated ti ibal people, it may go to someone 4 years 
out of date and getting his icail a long ways away from the reservation, 
then we can see problems of confidentiality. So that is the reason we 
proposed the approach in my testimony. 

T would ngain like to say there is a real need here. 

We commend the committee and those who have worked on it, in 
their efforts to meet it. 1 know this because I have had two sons who 
have been missionaries anionr f he Indians in recent years, one in the 
Southwest, in Arizona and New Mexico, one in North Dakota and 
South Dakota, and thev both told me that this is an area that needs 
attention, and T commend .a ou for doing it. And T iust again caution 
us as we nune to do it so it* is workable both from the constitutional, 
legal point of \iew. and. second, that we are not putting a burden 
on so we create a bottleneck so that it cannot function. 

Mr. DrcnKNKWx. Thank vou. Mr. Barker. 

T want to apologize for the chairman not being here. As he indi- 
cated, there is some \er\ important legislation on the floor and other 
Members T am sure are tliere. too. T reallv wish fhev had been here to 
hear vonr testimony. Mr. Tloncalio specifically asked that your state- 
ment he provided to him. 

Mr. Barkkr. T appreciate that , Mr. Ducheneaux. 

T know their heavv burden and thev have to be several places at 
once. So. T am sure thev will learn of what I had tosay. 
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Mr. Ducheneaux. I have a few questions. 

One deals with the main thrust of your statement, and that is the 
church t> program. It is a very sensitive area and I hate to .get into it. 

I w ish one of the members \n ere heie to a^k 3011 the questions about it. 

I understand some of \ our concerns about provisions of the bill with 
respect to notification of the tribe. One of your statements was that if a 
tribal ihairman wrote to you, the church would very willingly make 
a\ailable the information requested >vith respect to the child. 

Docs that not impose an unrealistic burden on the tribe to be aware 
that the church has a child in one of their homes in that program? 

How are they to know in order to write a letter asking for the 
information? 

Mr. Barker. That is a fair question, Mr. Ducheneaux. 

I think the answer ib more of a practical experience than anything 
else and th^t is this: That we o^eiato this program in certain areas, 
and I am sure that each of the tubes in the areas we operate know the 
area and if the\ had any doubt, of course, they could just inquire. 

My point is this: That they know where we operate and they also 
know pur schedule, that is, we take these opportunities to go into 
school about the first of September or end of August each year. 

Now, the only point 1 am talking about is that wo have worked this 
out with the tribes where we operate that are concerned. Now, what 
I am saj ing is that w e are only— they just merely ask us to send it to 
such-and-such a place so that they tell us how to direct it so that 
% weare getting the right location. 

They have no problem because the\ know each year that they want 
this and wo have a working ai rang* mont for example with the IJavajo 
and the Sioux. Well, send it to where they desire and it comes m 
promptly after the placement is occurring. 

What \u are trying to a\oid is not the main body of our people that 
are involved here, but rather the fringe little groups? that was men- 
tioned here today. 

Suppose we have Mmu hody in Idaho who is a member of tin. Indians 
of California, I know from having tried a lot of lawsuits involving 
Indians of California, there are .100 tribes, bands, or groups in 
California. 

That is the Kroeber list of Indians of California. Now, if T clon't — 
if suppose they arc descendant* of four different tribes, bands, or 
groups then one Mia} ana, one might be a something or other, might 
oe from the Okij.a group, one mijht Ixs from someplace else, but they 
ha\e no relationship with the tribe, they are living in Idaho— it is 
very d'TIcuU for the church to determine with that child in Idaho 
whose t .rents migiu descend frbm ma} be four cliff* lent groups, and 
if the parents have no relationship with the tribe, how we would 
comply with this if the ti:V didn't say they were interested. 

Now, our point is i f an organic d group 

Mr. Ductient.ai x. The bill as s^nt over here requires this notice 
and defines an Indian tribe. That is defined in the bill as a certain 
thing, an organization, a gmerning body. ITow is this governing 1 
that you are talking about in California, this small tribe of Californ. 
am of the small tribes, how in the world are they to know that one 
of their tribal members or a child of their tribal member in Idaho, is 
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going to be entering this p/ogram so that they can request the church 
tor that information? . / 

Mr. Barker. Doesn't that get back to the practical problem, if they 
had our notice, would they be concerned and would they use it or do 
anything with it — in other words, if they have no continuing relation- 
ship with them and it might be any one of the 500 bands or groups 
in California, if the person is in Idaho, and their parents are in Idaho, 
and if \\* tfjen sent notice to all four of those groups that they were 
descended, from, if we could find out who they were and where they 
were? 

Mr. Ducheneaux. The bill does not reqiure that. The bill only re- 
quires that notice be sent to the chief executive officer of the tribe in 
which- the child is a member. 

Mr. Barker. My point is, Mr. Ducheneaux, my own experience at 
Fort Duchesne, iJtah, with the tril>e, the chairman of that tribe Rex 
Curry, who is now dead, but he told me— I a*ked which roll are your 
children on — he has four children. 

I have two on the Uintah roll, two on the White River roll, and then 
we will have another one that will be on the Ontrepaga roll. 

My point is that when you say the tribe of which they are a mem- 
ber yon get imo problems of how you determine that tribe. 'Who do 
wo notify? Do wo notify the chairman of the Uintah brfnd or White 
River band or the chairman of the Ontrepaga band? 

If they have absolutely no concern, they are out in California a 
long way away, isn't it as a practical matter very easy — th< m . know 
that on the 1st of September if they are concerned anrl war to know 
whether they have any children they could write and sav I am chair- 
man of the Myana band, our address is so and so, will you please 
adviso me whether vou have any children on placement. 

Wo would be glad to respond to that and we would respond to that, 
and if we had somebody on placement, we would send them the in- 
formation unless the parents have indicated an objection under my 
program. ' - 

T do not believe the objection would occur. I am not saying this by 
way of the church wanting to avoid the thing I am saying something 
on vou r writing of legislation which L> practically feasible to work. 

You can tell us to send a norice and we will inquire of the Bureau 
of Indian Affairs and even this committee and that committee and 
find out if they know, but if we cannot find out and we cannot com- 
plv. if wo cannot determine who to send it to, you are writing an im- 
possible, an unconstitutionally vague language. 

Mr. Ducheneaux. There is a law on the books 

Mr. Barker. Yes. 

Mr. Ducheneaux. It has not been observed probably in the last 50 
or 00 years, but it is on the books. > 

Mr. Barker Let me see what it is, maybe we can work it out. 

Mr. Ducheneaux. Section 28fr of title 15, United States Ode. Tt 
pro\ides that no Indian child may be removed from a reservation by 
anybody without the consent of the parents and further it provides 
that — - 

Mr. Barker. On that so far, of course, we have the consent of the 
parehte. 



Mr. DueiiEJfKAl x. It further provides that the consent must be be- 
fore the superintendent of the reservation in writing and he has to send 
that notice to the Commissioner of Indian Affaira 

Is that unconstitutionally vague? Is that an unfair requirement on 
anybody taking an Indian child off a reservation ? 

Mr. Barker. My suggestion, Mr. Ducheneaux, is that that statute as 
interpreted with its legislative history would not apply to the kind of 
educational experience for the consent of parents we are talking about 

You could look at the legislative history of it; you are talking about 
permanent renioval. 

Mr. Ducheneaux. No ; it sayslio child shall be taken for educational 
purposes beyond the reservation* 

Mr. Barker* I think that the courts would not apply it in View of its 
legislative history. Maybe we better amend that statute to make it 
practical. 

. I am here to help work the. problem out rather than to find other 
problems. 

' Mr. Ducheneaux. I don't wiat to belabor this po ; t, I think Mr, 
Taylor has a question.' 

Mr. Barker. Can I go back to this other one because this is more 
than either legal argument or anything else. It is a question that we 
have to, whatever we do, make it practical. 

There is no use of putting something on the books that cannot work. 
The problem is, we will of course comply with the directives to the 
extent wo are able ? but Jhe problem is that you want the tribes-r-at 
least I want the tribes— that are concerned and able to do something 
about this, to get the information properly and accurately. 

I do not want to put in a requirement which will require people to 
do the impossible and, therefore, ignore it. I think that we all want to 
carry out the spirit of this notice and I am merely saying that as we do. 
let's face the reality of how do you identify the tribe of which a child 
is a member. 

Mr. DuciiENEAtrx. I understand that, and I appreciate that. 

f*want to move on to something else and perha A there are other 
questions on this point. Since you are here, I frant to W^e advantage of 
your expertise as an attorney who has worked many years in Indian 
affairs. 

You brought up the question of the constitutionality of this bill and 
that of couioe was the major point advanced by the Justice Depart- 
ment 

With respect to two categoiies of people now— this is with respect 
to the notice requirements, jurUdiction requirements, transfer require- 
ments — on category was the on-resermtion menjber situation. The 
Justice Department clearly admits and recognizes that the Indian 
tribe* have a right to jurisdiction over any placement or adoption of 
a child in that situation. 

They go on to 9ay with respect to the other two categories that is, 
the situation where there is a nonmember of the reservation— an In- 
dian eligible for membership in the tribe but not a member on and 
off the reservation. They advance the proposition that to require the 
State courts to give notice to an Indian tribe of any action with respect 
to a child in that situation, or to provide for a transfer of that actien 
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to the tribal courts would be invidious discrimination and a denial of 
the equal protection of the laws. . 

I want to pursue that a little bit, not long, but for a short time. 
Is it your opinion that an Indian tribe independently of the natural 
parents of an Indiari child, has a legitimate interest in that child if it 
is a member or eligible for membership in the tribe? 

Mr. Barker. Let me speak this way, Mr. Ducheneaux. 

I have not gone back to review the oases recently to, speak to this 
and expect mainly by my reaction and tendencies based upon years of 
exposure to Indian law and the answer is this: I think they have a 
definite legitimate interest that needs to be consid red and protected. 
T do not think though that that interest overrides and is superior to 
the right of the childand the parents. . # 

I think the first protection has to be different even to the individual 
rights of the parents and family. 

Mr. Ducheneaux. For the purpose of this, let's not bring in the 
issue* tff the parents, 

I want to assume a situation. 

Mr. Barkkr. I think the answer to your question then is yes, and I 
just wanted to say that properly qualified you would havtfno eonsti- « 
tutional question there. This is a situation where the State court has 
involuntarily separated an Indian child from his parents. 

Mr. Ducheneaux, Involuntarily? 

Mr. Barker. Yes. . . . . 

Mr. DucnENEAUX. Does the tribe have a legitimate interest in the 
welfare and disposition of that Indian child who is either a member 
of or eligible to bo a member in the tribe ? t 

Mr. Barker. I think my answer would still be yes. 

That is my reaction, yes. # , .... 

Mr. Ducheneaux. In your mind, would it be an interest which is 
or could be independent of the interests of the parents? ^ 

Mr. Barker. Yes, qualified as I have said before, unless it js some 
way infringed upon the rights of the parents, 

Mr. Ducheneaux. We are assuming an involuntary separation. 

Mr s Barker. Yes. 

Mr. Ducheneaux. If yon destroy the children of the Indian tribe, 
yon destroy the tribe. 
Mr. Barker. I think that is sound. 
Mr. Ducheneaux. That is obvious, 

So, the tribe has a legitimate interest, and the United States has 
obligations through treaty, statute, et cetera, to preserve and protect 
the tribe. . . 

Mr. Barker. Eight, and preserve the, public interest which is part 

of that, 

Mr. Ducheneaux. The tribe. ( 
Mr. Barker. Yes. 

Mr. DrcHEVEArx. If von destroy the children of the Indian tribe, 
cases of Wakefield v. Tftffax Hydt : and Fisher v. District Court, but, 
in view of the rationale of those cases and similar cases, does not 
the United States then have, under its trust responsibility and 
power of the Constitution, the power to afiVet the State courts 1 opera- 
tion on Indian children of that nature? 
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Mr. Barker, I .would think so. I certainly heard your discussipn 
and read of the case this morning with the representative of the De- 
partment of Justice, It certainly seems to me that the language you 
quoted is directly on point. 

I have not examined how broadly that has been. examined in appeals, 
how many circuits subscribe to that viewpoint, but it seems to me that 
it has never been ruled contrariwise by any circuits or fcourts. So, I 
thipk that that is good law at this time. ' 

Mr. Duchekeatjx. Just to follow a little more: so there could be 
a compelling interest on the part of the United States to act to pro- 
tect the continued viability of an Indian tribe by enacting legislation 
protecting the children of .that tribe or those children eligible to be 
Members of that tribe ? t 

Mr. Barker. I would think that that is sound j yes. 

Subject again to my limitations, so long as you pre not infringing 
upon first the basic right of the individual and his family so that you 
would have a constitutional \iolation, I think the two are reconcilable. 

Mr. Ducheneaux. Are there any questions ? % 

Mr. Jackson. I had a question with Respect to this problem of notice 
to the hypothetical families in Idaho, etcetera. ' , 

The minimum age requirement to be in the LDS program is 8 years ; 
is that it ? Eightto eighteen, I believe. 

Mr. Barker. It would be 8 years, but they have to be 8 years of age 
for baptism, and tl\ey must be members of the church before they go. 
So, they cannot go under 8. 

Mr. Jackson. Has there been any Experience under this program 
that the children and their parents have themselves difficulty in iden- 
tifying what tribe they consider to be members of? 

It would seerfi if the parent and child know what band, say, on the 
youth's reservation they belong to, there would be no great problem 
in identifying which group would have to bo notified. 

Mr. Barker. My concern is that I am trying to protect against whau 
is not the ordinary case, but the exception which would get us into 
litigation and testing the validity of the statute. 

My answer as to the practical problem, as I have said, right now is 
that with 75 percent of our people, they are getting this information 
by a letter, and I think that in most instances, particularly in our 
work where we uurk mainly on regular existing Indian reservations, 
that there would not be much of a problem. 

I think that as a practical matter it can work out. My concern is 
not to create a few situations that create impossibilities. I am telling 
vou that the chairmen of the various Sioux groups, chairman of the 
ftavajo group, and others, under this procedure I am talking about 
are finding it verv workable because W£ have a continued working 
relationship with tlieni with no problem. 

Mr. Jackson. Perhaps some sort of excepting language alohg the 
lines of except where good evidence to the contrary can be shown that 
it is not possible to make notice ; n timely fashion as required by the 
act, something like t^at, would that possibly solve the problehi? 

Mr. Barker. It possibly could, and certainly I would tfell you this, 
wo would make every effort to do uhat we can, buf J really, if I were 
to be called on some of the situations that I am familiar with and 
asked who to serve notice on, I would v havo a difficult time because 
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some of these people do not consider themselves members of any par- 
ticular tribe since the) Imve long since .been terminated and do not 
have a relationship. 

I think the proolcm you ha\e to guard against— not that it occurs 
in our program very often- but it is a conceivable thing to challenge 
validity. 

Say you have a young woman and who moved away from her tribe 
a long, long time ago, and she has an illegitimate child. And she has 
never wanted the people at home to know about it. Then she gets into 
a point where she wants to place the child in some sort of placement 
thing, not to terminate her connection v with it but to help her in her 
care and development of that child. She i* raising it as hers and she 
. wants to keep the relationship. She does not want the people back in t 
Oklahoma whore she came from to know about it. She would object 
to our sending a notice to the Kiow a tribe fn Oklahoma, but she would 
want the child in the program. ^ 

That is the kind of a thing that I think raises technical objections. 
How many of those do tvo have? Very few, but that might be the one 
that woulcj challenge the whole validity of the statute. 

I think it is much better to realize the realities and to work around 
it than to write some arbitrary language and impose a burden that is 
impossible of meeting. . , 

Mr. Jackson. There is some amendatory language under dis- 
cussion to provide a waiver in the case where the parent objected to 
such notification. 

Mr. Barker. That w T ould provide or take care of that one. 

On the question of notice to the tribe, certainly in all the big tribes, 
everybody that is in this room here today, there would be no prob- 
lem. We would know where they were. 

There is a difference between the federally recognized ones that we 
are dealing witK and the number of actual Indian tribes is rather 
<uibstantialas y.ou know. 

Mr. Jackson. That is a difficult problem I guess. 

Thank you. 

Mr. Ducheneaux. Gunilla Foster. 
Ms. Foster. I have seen your written testimony here. 
The program is voluntary and all they children go to the places on 
alms: is that right? 
Ts that the normal way ? 

Mi\ Barker. The usual thing, for example, if we are taking a group 
of people from Navajo, wo will have an appointed- day where all of 
the children and their families and their -mends come together and 
wo go in. All the work has been done -and they get on the bus lyid they, 
take them to the place vh^re they will reside. Tlien, they have, through 
the social workers and ecclesiastical leaders, the families on the receiv- 
ing end ready to take them, process them and receive them. 

Ms. Foster. If somebody wants to join the program late, be is not 
able to do that then? t ' 

Mr. Barker. That is the problem. 

We gear it to a particular time so they can get into schools. You see 
how our biggest problem, and our pnrjiose here is education. They 
have got to bo at that home and settled and registered and ready to 
go to school on time because that is what they are coming for. 

Ms. Foster. So, most of the time everybody goes at the same time? 
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Mr. Barker, Goes at tho same time and usually go home at the same 
time, 

Ms. Foster. If somebody wants to discontinue the program during 
the year, then, they can 

Mr. Barker, They can go home. 
* Ms. Foster. How do they get home ? 
• Mr. Barker. They get home. It is arranged between the host family 
and tho natural family with the church people seeing that it is taken 
care of and it is worked out. 

Ms. Foster. At their expense, right ? ' 

Mr. Barker. No; often it is done at tho expense of tho host family 
or the church depending oif the situation. 

Ms. Foster: So, you are saying the majority of children travel at 
one time to the bchool so there is no reason, why you would not be able 
to let the tribes know within 30 days that they have arrived? 

Mr. Barker. In the first place, when you axe dealing with 2,700 
people, it takes a little while to get all tho names and everything 
tabulated and double checked to bo sure you are" right. We get every- 
thing worked out on sheets and assignments. 

We use tho idea of 45 dnyp just to be sure we can work within it 
and be sure we arc accurate. As a practical matter, I would think on 
most occasions that would be adequate time. 

Ms. Foster. Do you not know before you nut tho children on the bite 
who they are and whe the parents are ana where they are going oi£ 
is this something you decide after they come to the school? 

Mr. Barker. No ; it is worked out before. 

Ms. Foster. So, you would have a list before ? 

Mr. Barker. Often we have a few cases of where the Indian jparents. 
say, well, thoy do all the processing and at the last minute tney say 
I don't think you should -go. So, we don't have them all on our list, 
and then they come in at the labt minute and say they would like to 
go, wo have decided. 

Wo figured out who will take care of the problem at home, wo can 
handle it, et cetera. So, we need flexibility. Sometimes people are all 
sot to go and something comes up at home, unexpected illness in the 
family, and they' need them at home or .-.omcthmg and thoy decide 
not to go. 

So, we have to he flexible for the last minute adjustments. 

Ms. Foster. I do not understand. When a mother or father put 
their child on that bub, do they know what famHy that child will stay 
with? 

Mr. Barker. Usually. 

Ms. Foster. They would have their address and phono number 
before thoy left? 

Mr. Barker. Usually, but not always. Usually, yes. 

In other words, the} do not get into the problerfi of the suitability 
and tho availability of the family they' are going to resido with. 

Mr. Foster. No. 

Mr. Barker. That is really the question for the social workers and 
tho local ecclesiasti* <d people who know the families, whether they 
arc able to take care of them and that they have the right attitude and 
ability and the right children in the family so that the Indian child 
would feel comfortable — that sort of thing has to be worked out. 

Ms. Foster. OK. 
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Mr. -Barker. It is conceivable at the last minute something "would 
come up that would make one family, host family "better for this par- 
ticular Indian child than another _ „ 
/ So, there might be one or two last minute changes. Usually, the 
planning and everything is all done in advance so that we know whore 
r they are going. So, 30-45 days lead time to check all the lists, very 
\ few, is what wo are asking for, and it is worked out protty well with 
V the tribes we work with. . u 

Ms. Foster. My concern is that, during the 30 days in which the tribe 
does not have notice,' something major could have happened to the 
child's family at home, and if you do not have that list with \vhlch 
to communicate through the church and to the homq, there is a very 
long time lapse there. 

Mr. Barker. As a practical matter, if something happens like that 
for example, Peter McDonald or somebody at Navajo would get on 
the phoao and call the social service office in that same day, we would 
have a pi; one call back and working with them to work it out. , 

They krow exactly where to go and who to call and that is the fastest 
cvay to do it. As. a practical matter if something like that comes ut>, 
tl oy call ns^ntf we will break our backs to be sure that family's needs 
tue taken cp*re f of.. 

Mr. Duoiieneatjx. Pete Taylor ? - 

Mr. Taylor. I just have a few observations to make on your testi- 
mony. . % 

I was concern^ "houtyour reference to imposing a burden on tribal 
courts under this bill. . 

As I read this bill— and I think probably you will agree— this bill 
is not transferring anj jurisdiction to tribal courts which they do not 
already have unless they ai>k foi a transfer out of a" State court pro- 
ceeding. 

In addition, some tribes are authorized to come out from under 
Public Law 280 and latablish courts of their own. Again, that would 
be a volunteer act on the part of that tribe. 

So, I do not hoc this bill as resulting in some automatic addition of 
a massive caseload onto the tribal courts. 

Mr. Barker. On that I would just say that I have heard some tribal 
judges of our laiger groups express crioat concern that people expect 
them to handle a iase Toad and activities that they would not be able 
to handle with their existing funds and personnel. 

T am just ^ponding to that and I think that what you say is true. 
If thev can t handle it. then they don't have to reach out ana ask for 
(ho jurisdiction. There mav be a little hit of a practical problem be- 
tween what tho political leaders of the tribe might think they can 
handle and what tho rourfe can handle with their personnel funds. 

Just like the Nation expects our courts to handle their litigation 
but the ninth circuit is 3 years behind. You argue a case in the ninth 
circuit and you can't possibly get a decision for 3 years. Something 
ought to be'done about that' and it is likely to happen in tho tribal 
courts. 

Mr. Taw/>r. Perhaps they should examine tho tribal court struc- 
ture whom T think most cases are disposed of in 2 weeks. 
Mr. Barkkr. Yes; that is right. 

Mr.- Taylor. Another observation T had on this problem^ of the 
recommendation that the, tribal chairman communicate with the 
church to find out about the placements is that the LDS program is 
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not tho only progi am that is operating on Indian reservations and I 
have no idea how many different programs may be operating 

If tho Durden is on the agency to notify the tribe, then the chair- 
man has a way of keeping track of this. If tho burden is on the chair- 
man to write the different agencies, I do not know how he would 
ever find out which ones have been functioning in that area. 

Mr. Barker. I would say this is a two-edged sword, too. 

It is a practical problem. If we get a small tribe, band or group 
that's organized thcy*don't have a lot of staff and people to work on 
this type of problem and we would have to gear ourselves to the fact 
that they can only do so much follow-up and tho church is aware of 
this. 

If wo could just some way work out an arrangement whereby we 
could got the responsible party on a current ba'fcis and not be expected 
to go beyond that, of course, wo aro willing to do this because we 
understand tho nroblem is of the tribes, so that the tribe cannot be 
given an impossible burden but neither can the church organization. 

Mr. Taylor. The third observation I would make, and.it may be 
an area of some confusion, is that as I read S. 1214 as passed by the 
Senate, tho executive officer of the tribe which was to be notified w as t 
tho executive officer of the tribe occupying the reservation from which 
the child was being taken. 

Mr. Barkkr. Yes. 

Mr. Taylor. It was not necessarily the tribal chairman of the tribe 
of which the child was a member. 

. Mr. Barkkr. I understand. - ^ 

Mr. Taylor. So that could be some difference in our thinking on 
that. 

Mr. Barkkr. If that is clarified, then— and if you are on a reserva- 
tion, there is *o problem of finding out. for example, who the chair- 
man of the Xavajo tribe is or who the chairman of your Wind River, 
two tribes, for example, up there, yow could find out whether it should 
be Arapaho or Shoshone. 

On some reservations you might have a number of tribes. I guess 
you could find out who to send it to. but if might be a problem where 
you have multipeople tribes on a reservation. 

Mr. Taylor. When the case worker or recruiter or missionary is 
there, on tho reservation, it certainly would bo no different for nim 
to go to the tribal headquarter* or wherever and ascertain who tho 
chairman of the tribe is. I would not think so. 

Mr. Barkkr. My point is that, to use two <rood examples., the 
Wind River Reservation, if you use tho test of residing on Wind 
River Resenation, >ou haw two very fine, strong tribes, the Arap- 
aho and Shoshone: now which one do you want us to send it to? 
Mr. Taylor. Both, f Laugnter.l 
. It is a fair observation, which reflects on this draft. 
Mr. Barkkr. It is a tough problem to work with, but I am sure we 
can find a solution. ' 
Mr.-DroirRXKArs. Ms.' Marks has a question. 
Ms. Marks. Ju>t one quick one because J do not really ur.derstand 
procedure fti one area ot this whole thing. 

Tt is my understanding that many States and county school sys 
terns, prior to enrolling a child in school, require some type of a 
legal document sUt/ng that the person enrolling that child has some 
typo of legal rgsfymsibility for that child. 
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Is that gonerally always worked out previously so we are not .del- 
ing with any guardianship arrangements oven on a temporary basis! 

Mr. Barker. Yes, Ms. Marks. ^ • . . - ... 

It is fully understood by the States in which these families are 
serving as host families. This arrangement is worked ou , anc I there 
is no legal guardianship. They fully tindorstana that the Indian 
children are morelv coming to reside m the home of the host family. 
Syare earning tLre along with the other children from that home 
b„t they belong, for example, at Navajo or they belong at Hopis or 
Fort Hall or someplace and they are members of the families of 

Vs. m5£! T& list quick cation, you mentioned to Ms,' Foster 
that all the children generally leave together. 

Are they generally returned together at the same time? bo m other 
words, if • child is not returned when at the end of the schoo year 
for some reason the family wishes him to stay what is the 

Rr 5S?you aware of these ns the church is aware of these? Do they 
get special permission from church staff as well as the parents or 
does this become on interpersonal relationship between the two sets 

°X re B?RKER. I am" sure the program operates this way. We .have a 
rule that a child must 1* returned and the only exception to that is it 
ho natural parents request for some reason that they be retained-that 
is a very, very rare exception, about the onlv case I know of is ™oroat 
home there was serious Illness in the natural parents. One passed away 
STthTZther was very seriouslv ill and the father ^ked by letter^ 
they could keep the child over the summer because he wanted to com* 
back in the fall. This was taken up by the host paron s with the church 
and they Sited into it. They found it to be a genuine condition and 

aP C C would be a rare exception, but it is probably the only example 
I can think of whore thoy would stay on. 

you very much, Mr. Barker, wo appreciate 
y0 Thothahman has asked that the following correspondence be in- 
M AleiSe? frTSto late Gov. Wesley Bolin of Arizona in support of 
,h 3f£jgi!!rS£ Z Shoshone and Arapahoe tribes of Wind River 
R Tddittaffi the Central Maine Indian Aviation. < 

IShffi^ the leg^n 

rSe additional material referred to may bo foirnd m ^M«M 
Mr. Duchen-kaux. I think that concludes our bcanng The Rinnan 

nonnallv indicates that the record will remain open for -10 days tor 

any additional statements or testimony. 
That will close tho hearing. 

r'XXntTS-.p.m.; the subcommittee adjourned, to recon- 
vene at the call of the Chair.] 
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PEHDIX 

Additional Material Submitted for the Hearing Record 



STATEMENT OF RICK LAVIS, DEPUTY ASSISTANT SECRETARY- INDIAN AFFAIRS 
(PROGRAM OPERATIONS) BEFORE THE 'HEARING OF THE SUBCOMMITTEE ON 1 INDIAN 
AFFAIRS AND PUBLIC LANDS OFTHE COMMITTEE ON INTERIOR AND INSULAR AFFAIRS, 

S ;^ SE ° F ^^SENTATIVES^ON S. 1214, THE "INDIAN CHILD WELFARE ACT 
OF 1977", FEBRUARY 9, 1978. * ' 

Mr. Chairman, I 'appreciate the opportunity to appear -before this Subconaitte* ' 
today ^to present tho Interior Department's, testimony on S. 1*214, "Tht Indian 
.Child Welfare Act of 1977". ' * 

W^ agree that too often Indian children hive been removed from theit parents ' 
and placed in non-Indian^ocaes and institutioni. We also agree that the 
Reparation of an Indian child from hit or her family can cause tha* child to - ( 
Iom his or her identity as an Indian and to lose a sanse of. self-esteem 
which can .in turn lead to the high rates among Indian children of alcoholic, 
drug abuse, and suicide. Hovever we do n^ believe that S. 1214, fin its 

; 



<n:*) 



t 



178 i 



174 



r^* -* «. ^ which the congr.^u, ~* to 

T^^S^^ - oppe T 

Xtitute x^utionT;. »v. .ir..a» ,W.„ th. I~ MM-*- 
« .»a ~ nope to h .v. our t. ~« - ^ 



March. 



Tit i. : «... »i4 wcia ^ chiia pi— «t 3 uri,aiction.i u».. 

.t^.*,. Mthou,h Title I incorpor.te. chiia pUcWnt ^< 

pr ovi.ion, tbet - Wl~ - n.c....rv. th. a^nUtr.tlv. P~bff» ~ 

. to .upport it. U *U hill ir — ~urt »«. en 

procerf .ith a chiia Pi.c*-nt, . a.temin.Uon «u.t h. — » to whether 

chi ia h. for . th, court i. - - — - " 

- t .„ -maien ehil*. W. .re ...u,in 9 . howev^th.t . mal.n chiia 
U . per.cn unaer 18 whojT^^]^^^ 
^^n^hTThe chiia i. .» maien. the iud g « m* 

whether the chiia i. . — « - - «* ^ ^ " 

not overly hura.n.ce - the court, or whether the chiia i. ^ *» 

in en maien trihe. The .tended tor in t*. 

trlb e. very fro* trihe to tribe, -en if the court **U«I~ .««« -th 
.11 th... .tena.ra.. it will *»o he ..ece.eary to ex^ln. the hlooa line, ot 
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Title I alto is unclear in its us* of tht tern "child placement*. A child 
placement, according to the definition in section 4(h) includes any private 
actior under which the parental rights of the parents or the custodial 
rights of an extended farsily member are impaired. Does this include the 
case where tho mother of an Indian child freely asks a relative to take over 
the care of her child? Shouldn't these be private actions not subject to 
invasion by outside parties? The definition of the term child placement, 
remains unclear and the difficulty it has caused in discussion of this bill 
would be multiplied in the enforcement of the bill, 

/ 

Another serious problem we have with Title I of the bill, is that t he 
interest of the tribe seems to be paramount, followed by the interest of 
the biological parents of the Indian child. Nowhere is the best interest 
of the child used as a standard or even a consideration. Although the 
tribe is allowed to intervene in placements of children off the reservation 
*• an interests a party, nowhere is the child afforded the opportunity to 
be represented.by counsel or even to be consulted as to where he or she 
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wi.h.. to h. placd. CrfLX, an — " h~ . ri*t to ha« 

M, or h*r pr.f.r.nc ..rio».l» considered by th. court. ****** 

th. c*,e where th. child i. not Hvin, on th. reservation. Th. «o»* of 

doe . n< > t r,fUct th. host in«r..t of th, child. ._d.te^n ? tion 
i. E ad. that th. "Physic! or eaotion.! woU-boin, of th. child I. 
J*u»ly - thr..«n.d". th. parent. »u,t b..,iv« 30 da„ 

Mtlc , befor* . Child con be removed. There are no provision. m th. bill 
.Uowin, this notic. to be w.iv.d by the parents. Thus, .von » th. 

aH „ h . r e the P.r.„t bo»..nt, to th. Pi.ce.ent. and perh.p, .von . 

U. the proceeds, e» not be 9 in until 30 dey S .ft.r notification of the 

P«r«nt. 

* * .I* iW" th. pounti.1 thi. bil! b. S of seriousiy Invadin, th. ri 9 ht. 
w privecy in th. c.e of th. par.nt of . of f-reserv.tion Child -ho 1. th. 
fubj ect of a Child P Lc«.nt. »-« the provision, of section MM. if the 
st.t. court detain.. «.« an Indian "'in, off the reservation ha. 

- .i g „>fic.„t contact, -ith a tab., that trih. -« be notified of the pro- 
ceeding allowed to intervene a. an W.re.ted party. and in .o»e C.S.. the 
proceeding -u,t be transferred to the tribe! court of that tribe. Thus, even 
l„ the CO.. of an unwed Indian aother living in an urban far fro* ,^ 

th e re.erv.tion who doe, not -i.h th. ~*«. of the tribe to *no« ,he ha, 
ha d . chiM. the inter,.t, of the individual are overbed in deference 
to th. intere.t. of th. tribe. We ^troubledj^^ .re^ire-eot that 
(without r ^ard to th . cogent of th, parent.) the child of on. -ho h. 8 , 
eh o«» . Uf. away f« th, re.erv.tion nu.t r.tum to the re.crv.tion 



ERLC 



^ is: 



177 



tor a plicwtnt proceeding . Although these are ju»t ■ ftv of many problem* 
we btlim the enactment of this bill would crtite, w* do not mean to 
i»Pl* by this testimony that the special probleas'Jof Indian child welfare 
•hould.be, ignored. We simply believe that the bill, ee it is written, 
is cuabersooe, confuting, and often felle to taXe into coneideretion the 
beet interests of the Indian child. 

A* regard* to title II of the bill, we believe that it aleo needs to be 
rewritten. The Secretary of the Interior elready poetesses many of the >> 
authoritiss contained in tine II. Our principal concern with the title, 
however, le thtt the Secretary of Interior would be granted certtln 
authorities that are now vested in the Secretary of Health, Education, and 
Welfere. Ke ere unclear which department would be required to provide '/ 
what services, and we woulfl be hesitant, without an increase in manpower 
and money, to a.sume responsibilities for providing .ervices which are now 
beigg provided by the Dopartaent of HEW. 

We have no objections to titles III and IV of the bill. We would suggest, 
however, that titlo in include the requirement that the Secretary of the 
Interior review the records compiled when preparing par capita judgement 
fund distribution roles to determine whether any of the placed children 
are entitled to share. 

As I etated esrlier, the Administration proposes to offer substitute 
language for the bill. Wo recognize the urgency of sddressing the problems 
of Indian child welfare in a timely manner. Therefore, we hope to present 
our substitute to the Cofrmittoe by eerly March. 

This concludes ay prepared statement. I will be glsd to respond to any 
questions the Cccr,ittee has. 
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Chairman RoncaHo and Members of the Subcommittee, my 
name is Blandina Cardenas, and I *am responsible for the 
Administration for Children, Youth and. Families in the 
Department of Health, Education, and Welfo c . I am 
particularly pleased to participate in your hearing this 
morning, because it touches on a subject about which I have 
strong feelings: namely the 'ability of our varied child 
welfare services to meet the needs of minority children. £• 
know that much time and careful consideration has aone into 
the preparation of S. 1214. I am particularly grateful for 
trte cooperative spirit in which staff of the relevant 
Subcommittees have worked with individuals at HEW. l\ tyas 
convinced me that however we might differ on details, we 
share the same goals. I am also aooreciative o.f tne f act trat 
the Oepartment has been invited to comr.ent, even though M f V5- 
would not ha ve* or ima ry re ponsibiltty for admi n i ster S nn the. 
provisions of this bill. 

The legislation that is the subject of thi's morning's 
hearing has caused us to do some hard thinking about our ro\p 
in relation to the child welfare services available for Ind^n 
children. I wish 1 could tell you that we have definitive 
answer to what that role should be. What I have to sav instead 
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is that we find ourselves in aoreement about the joals and 
impressed by the thoughtful deliberation that has none* into . 
S. 1214", but we have some quesMons about the approach 
represented by S. 1214 and are taking a close look^at how 
we couio make existing HEW programs more responsive to Indians. 
*J realize that your hea^inQS this morninq reflect the 
Subcommittee's willingness to hear all sides, and I would 
hope that we could continue to work tooether to sort out 
these very difficult issues. 

During the Senate Select Committee's heaHnq last Aucust 1 ♦ 
the Department testified that orovisions~of the b'V wh;ch 
would provide funds for Indian children in need of child 
wel/are services, and establish certain rr 0 cedures fi Indlar 
child welfare proceedinos before state courts and ibal, 
courts, are goals wort.i a ttai n1no--esoec ially in Ijaht o* t" 
.efailed findmos o' a recent study conduced by a^hontv 
of HEW on the state of Indian chHd welfare. 

However, we were of the opinion at the time that the 
Administration's child wel fare* intiative , embodied tn S. 1°^'. 
would be a more appropriate legislative vehicle for addre^ninu 
the specific needs o Indian children While the Wartmeit* 
feels that more needs to be don* -« -sake child welfare serves 
more adequately address'the needs of Indian children, we com-i.uio 
♦ have qriMt concern about the orov'Sinrs Lontritm'il in » > 
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The Department's previous testimony pointed out our commitment 
to determine the best way to optimize the impact of HEW 
programs for Indian people. That commitment continues to be 

The Department promised the members of the Select 
Committee on Indian Affairs fchat we wou r ld work to secure 
changes that would make H.R. 7200 more responsive to the 
special needs of Indian children. During t h e months after 
the hearings, the Deoartment, with the assistance of ,tbe 
Committee's very able staff, fulfilled our promise to help 
secure meaningful changes to H.R. 7200. That bill which is^ 
now on the Senate calendar, contains two provisions tha-t 
should have significant implications for Indian child welfare 
services. First, the bill provides that the decisions of 
Indian tribal courts on child custody matters be qiven full 
faith and credit by state courts. Secondly, the bi 1 ^authorizes 
the Secretary of HEW, at his discretion, to make direct grants 
to Indian groups for the delivery of services^ to children and 
Oeln famll les under Title IV-B of the Social Security Act. 

While the Department continues to feel that the Admi ni 1 1 » a ti on 1 s 
child welfare initiative, and specifically the two changes 
directly related to Indians, would imp»ovl> the system nf [n-han 
child placements; we aqrf><> thai nuiro nr^iK to i>' v Jono 



ft 



ERIC 



ISO' / 



182 



- 4 



L 



We feel that the existence of legal and jurisdictional 
barriers to the delivery of services by state and county 
systems warrants a closer look at how these programs can 
become more responsive to Indians as well as other citizens, 
rather than creating programs that might duplicate existing 
authorities and have the potential of disrupting funds now 
provided to Indians under these and other HEW programs. 

The National Tribal Chairman's Association and four other 
groups are now conducting a project to explore the desirability 
of amending the Social Security Act or alternative steps to 
more effectitelyvprovidc social services for Indians. That 
project is being funded at more than a quarter of a niHion 
dollars, and will als£ draft a tentative inpl ementation plan^ 

The 1974 hearings before the Senate Seiecf Cor-ittee on 
Indian Affairs made us more cognizant of the special needs 
problems of Indians in trying to maintain family and tribal 
ties for their children. The Oepartment has responded to t»* 
need to increase the level of understanding and knowledge of 
Indian child welfare problems >nd has caused us to re-examine 
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how we might more effectively channel assistance ic tribal 
governments thruugii its existing authorities. 

Recently, the Department reported on a 2-year, State-of- 
the-Field survey of Indian C . i 1 d Welfare services needs and 
service delivery, The survey examined the activities and 
policies of 21 States, and tried as well as 'o review the 
training and employment opportunities for Indian professionals 
in child welfare. The survey pointed to several of the- 
factors that renain of concern to members of this Subcommittee 
as well. as others interested 1n the field: 

the need to support Increased involvement tribal 
governments and other I.dian organizations in the 
ptanninq and delivery of child wel f a re- re 1 a ted services, 

*- the need to encourage States to deliver services to 
Indians without discrimination and with respect for 
tribal culture; v 

-- the need for trained I.idlan child welfare personnel; 

-- the need to resolve jurisdictional confusion on terms 
that will eliminate both the most serious gaps in 
seivice and the conflicts between State, Federal, and 
tribal governments that leave too numy children without 
needed c.irr. 
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- the need to assure that insensltlvUy to tribal 
customs and cultures Is not permitted to result in 
practices where the delivery of services weaken rather 
than strengthen Indian family life. 

At the same time, we are moving ahead with targeted 
efforts to assist tribes. We are providing technical 
assistance to aid the governing uodies of recognized Indian 
groups in the development and implementation of tribal codes 
and court procedures with relevance for child abuse and 
neglect. Under this 2-year project, t'-a i ni ng - ind technical 
assistancew.il be provided to from 10 to 20 Ind.an reserv.,'.- 

Five projects are* now beinq conducted to demonstrate 
methods by which Ind.an organ, miors could deliver social 
services to Indian children and family. Arrangements bcm>. 
tested include overcom.ng jurisdictional barrWs fb^the 
provision of services under Title XX -uch as purchase of 
service arrangements between State agencies and tr.bal groups' 

. Similar efforts will focus specifically on the delivery, 
of child welfare services -n P. I. 280 states, the design of 
day care standards appropriate to Ir.jian ch.ldren living on 
reserva t i ons , 



i 



185 



- ' - 

* All of these'rctivi ties, including those that are still 
being put into operation, are intended to reflect the 
Oepfertment ' s belief that Indi n child,, welfare, services must 
beibased not only on the best interests of the child and 
sffjTp^t for the famiVy unit -- however that may be defined 
but also on a .recogn i t ion of the need to involve Indians 
themselves in the provision of services. 

While the Department supports the goals of S. 1214, 
we have several concerns with the bill and oppose its enactment 



We understand that the Department of the Interior is preparing 
substitute bill, and we would like to continue to work with the 
Subcommittee in its development. First, the b.ll would see"' 
to move in the direction of separate social services ror 
Indians, on terms that may imply that State governments an 
no longer responsible for their Indian citizens. We are 
reluctant 'o tamper with the existing system in ways that 
run the risk of disrupting services now being provided to 
Indian children on and off reservations, or jeopardising tht 
full availability to Indian children of services intended* 
for all children. While wfc do not believe it is tne intent 
ot this legislation, or of those who [>ave worked so hard, it 
wouVd be unfortunate if the adoptloVof this legislation 
should lead f o a cut oack if st'te '»cr»iCt:s to which Indian 
families are now entitled. Th»* Department is committed to 
assut mg tha* funds now (MovitltMl to thr >t ites for a variety 
of ch'ld wet fate ^t»r vices iiic ihtitmel I cd to I ml t«tu i on and 
off reservations. . 
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A second concern of the Oe^rtnen-t 1s th, need to assure 
that there is a natch between' the capability of Indian . 
tribes and organizations to administer S. 1214. and the 
responsibilities they would assume. For «•«>«. the bill 
'provides for the assumption of judicial responsibilities as 
well as the .administration of social welfare agencies or 
-Indian Family Development Centers." Because of past and 
present practice,. Indian tribes have had little op?*rtunU, 
to acquire expertise in the development and administration" . 
of social welfare programs. Many HEK funding sources, for 
example, are tied to the provision o< specie services 
de sK,nated in legislation, and are not genera.lv .«,!*•!. - 
Signing and developing new service delivery W ,W<. 
While some of our developmental and demonstration author-..-. 
hav e been used for' these p..rp<se<. - .« not co-fiuent <K> 

u * mr the.,, to i«a k « th* diifeicn.P 
there has be«.n cough t.me ior tne« to 

t,,at a bul such as tnis would require. 

A third concern of the Department .« the like. -hood 

that S. discminate in an unconstitutional fash,on 4 « st 

.ndians living off the nervation, who are 

tribe by r*st„ct,n, access.to state courts ,.«,•.*-"-•• 
of child welfare otters. Indians reside on rescrvat.ons. 
* h0 are members the tr,b». ran .on,e under the -clus.v, 

I 
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or concurrent jurisdiction of tribal authority. However/ 
with respect to nonmenbers and Indians living off the 
reservation, there Is some question as to whether the tribal 
courts can exert jurisdiction over these persons. Section 
102 (c) of the bill establishes procedures that courts must 
follo>T1n considering cases Involving Ihdt£n children who 
reside off the reservation. Indian tribes must be provided 
* notice of the ri^ht to Intervene In the proceeding, and are 
granted authqrity on a case-by-case basis to request the 
transfer of jurisdiction If they maintain trl ba l^courts . 
Our concern is that parents, particularly those of mixed 
backgrounds" who may have few tribal contact*, will be 
compelled to fight for the custody of their children in 
perhaps distant and unfamiliar surround! ngs . This could 
represent a heavy emotional burden on the parent or parents, 
and an economic one as well. And it would be de tr imenta Ujto 
the child to require that he or she be placed in a tribal 
setting* If his or her only home has been in an o ff- reserva t ion 
setting. 

In this as in any o£her program for which the federal 
government shares responsibility there will be a need for 
some mechanism to provide on-aoino evaluation. Such evaluation 
data should help us better judqe how chanqes like those beino 
proposed are working, and now, or whether, they »nioht be 
modified in the future. 
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One final issue is of concern of the Department. He 
are concerned -that the adoption process could be seriously' 
effected by section 101(c). which permits final adoption' 
decrees to be set aside at any time if it can be shown that 
- the adoption did not comply with the requirements of the bill. 
-The uncertainty that such a^rov i s i on ' cou! d create in the 
minds of persons wishing to adopt children might make them . 
reluctant to become adoptive parents . 
7 Mr. Chairman, we do wish to point out that the Department 

is supportive Bisection 102(a) of the bill. -which dives tribal 
cou'rts jurisdiction over child placement matters affecting tnd.an 
children who reside on a reservation. However, we do not 
.support Section 102(c), which extends this coverage to cmldren 
who do not reside on a reservation. The Department is also 
generally supportive of the provisions that require that notice 
of a child placement proceeding in state courts be provided to 
the family and tribe of the child. 

The Department feels that the coals of S. 1211 are 
laudable, but we continue to believe that we have an 
obligation to see them acnieved Within tho /rameworU of 
existing programs. 
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We realize tl)at such a posture places major responds ib . 1 i 1/ 
with us, to- see that we are more effective in the admim stra t i -n 
of existing program, and that se.vl.es in fad serve (ndifn 
children and their families. We have b'een gr'ateful for the 
cooperativejspirit shown by the staffs of both thf House 
and Senate 'Subcommittees in working with us as they developed • 
this legislation. We hope that spirit of cooperation will 
continue-whether in the. coirtext of "this' legislation or 
exi-sting programs--to ensure tha\the needs of Indian childrer 
and their families will indeed be me?. 
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STATEHENT OF , 
THE NATIONAL TRIBAL CHAIRMEN'S ASSOCIATION 
BEFORE THE . / _ 
HOUSE OF REPRESENTATIVES SUBCOWrTTEE 

ON INDIAN AFFAIRS AND PUBLIC LANDS 
S.12H, THE INDIAN CHILD WELFARE ACT 



February 9, 1978 



Hr. Ctaiiwn. I a. Calvin ftaac. Tribal Chief of the Mississippi Ba'nd 
of Choctaw Indians and a «rt*r of the National Tribal Chain's Association.** 
Thank you for asking NTCA to appear before you today. 

I testified before the Senate Select ComrJttee on Indian Affairs last year 
on the stance to the Indian tribal future of federal support for tribally- ' , 
controlled educational prograas and Institutions. I do not wish to acend anything 
, said then, but I do want* to say that the Issue we address today Is even more 
basic than education in «.ny ways: If Indian comities continue to lose their 
children to the general society through adoptive and foster care placements at the 
/iUnrtng rates of the recent past. If Indian failles continue to be disrespected 
' ,nd their parental capacities challenged by non-Ifldian social agencies as vigorously 
as they have In the past, then education, the tribe. Indian culture" have little ne.nlng 
or future. This 1s why NTCA supports S. 1214. the Indian Child Welfare Act. 

tor concefn is the threat.to traditional Indian culture which Hes 1n the . 
incredibly Insensitive and oftentWs hostile re TO v,l o'f Indian children fr* their 
homes and their placWnt In non-Indi,n settings under color of state «d federal 
authority. , 
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Individual child and parental rights are ignored-.* and tribal 
governments, which are legit inately interested" in the welfare-*of 
their people/ have little pr no part in this shocking outflow of 
children. , " 

The problem exists both among reservation - Indians and 
Indians living off the reservation in urban communities: an 
a inordinately high percentage of our Indian children are; separated 
* from their natural parents and placed in foster hones, adoptive 
, hoses, or various kinds of institutions, including boarding school; 
The rate of separation is ouch higher among Indians v than in non- 
Indian communities. * 

.. In 1976 Task Force Four of the Policy Review Commission , 
reported Indian adoption and foster care placement statistics for 19 

^ ^ « , «_ . • 

states^ Of some 333,650 Indians in those states under the *ge of 
21, 11,157, or at least one in every 30, were in adoptive homes. 
Another 6,700 were in foster care situations. Conparlson of Indian 
adoption and foster placement rates with those of the non-Indian c 
population for the same state invariably showed the Indian rate was 
higher, usually at least two to four times as high And sometimes 20 
times higher. TThere the statistics were available they shoWed that 
* * most of the adoptions and placements, sometimes 95 s^rcent of them, 
were with non-Indian families. i 

One of the most serious fallings of the present system * 
- is that Indian children are removed from- the custody of their 
natural • parents by nontrlbal government authorities who have no 
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basis for intelligently evaluating the cultural and social 
premises underlying Indian hone life and cfaildrearing. Many of • 
the individuals who decide the fate of our children are at best 
ignorant of our cultural values, and at worst contcmptful of, the ^ 
Indian way and convinced that removal,* usually to a non-Indian 
.household or, institution, can only benefit an Indian child. Rcaoval 
is generatyy accomplished without notice to or -consultation with 
responsible-tribal authorities. . % 

Often the situation which ultimately leads to the separa- 
tion of the child from his family is either not harmful to the child, 
except from the ethnocentric viewpoint of one unfamiliar with the Indian 
community, or is one which could be remedied without breaking up the 
family. Unfortunately, removal from parental custody is seen as a simp! 
solution. Typifeally the parents do not understand the nature of the 
proceeding, and neither parents nor child are represented by counsel. 

Not only is removal of an Indian child from parental 
custody^ not a simple solution, under present policies it is no solution 
at all. The effect of, these practices can be devastating — both 
for the child and his family, and in a broader sense, for xhe tribe. 
The child, taken from his native surrounsUngTaud placed in a 
foreifen environment is in a very poor position to develop a healthy * 
sen/e of identity either as an individual or as a member of a 
-^uUuraJL group. The resultant loss of seLf 7 esteea only leads to a 
greater incidence of some of the most visible problems afflicting 
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Indian communities: drug ^buse, alcoholism, crlae, suicide. The 

experience often results, too, in a destruction of any "feeling of 

5elf-wortb of the parents, who are deemed unfit even to raise their 

own children. There is a feeling J&ong professionals who have dealt 

* * 

with the problem that this sort of psychological damage may contri- 
bute to the incidence of alcohol abuse. 

Culturally, ttfe chances of Indian survival are signifi- * 
cantly reduced if our children, $be only real means for the trans- t 
mission of *tbe^ tribal heritage, are to be raised In non-Indian homes 
and denied exposure to the ways of their People. Furthermore, these 
practices seriously undercut the tribes' ability* to continue as self- 
governing communities. Probably in no area is it more important that 

tribal Sovereignty be respected than in *a area as socially and 

1/ 

culturally determinative as family relationships. 

The ultimate responsibility for child welfare rests with 
the parents and we would not support legislation which interfered 
with that basic relationship. Kbat we are talking about here is 
the situation where government, primarily the state government has 
moved to intervene in family 'relationships . s. 1214 will put govern- 
mental responsibility "for the welfare of our children where it 
belongs and where it can most effectively be exercised^; that, is, with 
the Indian tribes. NTCA believes tba^lthe emphasis jl any federal 
child welfare program should be on the development ^of tribal alterna- 
tives to prtsent practices of severing family and cultural relation- 
ships. The jurisdictional problems addressed by this bill are 
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difficult and we think it wise to encourage the development of 
good working relationships in this area between the tribes and * 
nontribal governments whether through legislation, regulation, or 
tribe! action, We would not want to create a situation in which 
the anguish of children and parents are prolonged by Jurisdictional 
fiehts. This is ac area in which the child's welfare must be primary. 

'The proposed legislation provides for the determination 
of'child placements .by tribal courts where they exist and have 
jurisdiction. We would suggest, however, that section- 101 of the 
bill be amended to provide specifically for retrocession, at tribal 
option of any. pre-existing tribal jurisdiction over child welfare 
| and domestic relations which may have been granted the stages under 

the authority of. Public Law 280. _ m -< * 

^■S The bill would accord tribes certain rights to receive 

T notice and to intervene in placement proceedings fchere the tribal 

court does not have Jurisdiction or' where there is no tribal court. ^ 
We beliere the tribe should receive notice in all such cases but 
w*here the child is neither a resident nor domiciliary of the reserva- 
tion intervention should require the consent of the natural parents 
or the blood relative in whose custody the child has been left by the , 
natural parents. Xt 'seems there is a great potential "In the provisions 
of section 101(c) for infringing parental wishes and rights. 

There will also be difficulty in determining the jurisdiction 
where the only ground is the chiltTs eligibility for tribal nemberstfip/ 
If this criterion is to be employed there should be a further required 
showing of close family ties to the reservation. We do not want to 
introduce needless uncertainly into legal proceedings injnatters of,, 
domestic relations. 
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There are several points with regard to placement pro- 
ceedings on which we would .like to comment. Tribal law, custom, 
and values should be allowed to preempt state or federal standards 
wbere possible. Thus we underscore our support for the provision 
in section 104(d) that the section is not to apply where the fcribe has 
■enacted its own law governing private placements. Similarly, the 
provision in section 102(b) stating that the standards to he applied 
in an7 proceeding under the Act shall be the standards of the Indian , 
community is important and should be clarified and strengthened. 
The determination of prevailing community standards can be made by a ' 
tribal court* where the court has Jurisdiction. Wbere the tribal 
court^isjiot Oirectly involved the bill should make clear that the ^ 
tribe has the right as an intervenor to preset evidence of community 
standards. For cases in which the tribe does not intervene reasona- 
ble provisions could be devised requiring a nontribal- court to certify 
questions of community standards to tribal courts or other institu- 
tions for their determination. , « ' 

The presumption that parental consent to adoption* is 
involuntary if given within 90 days 0 f the birth of the child should 
be modified to provide an exception in the case of rape, incest, or 
illegitimacy. There appears to, be no good reason to prolong the > 
mother's trauma in such situations. 

Section 103 establishes child placement preferences for 
nontribal aeencies. jj 0 st importantly, the bill permits the tribe 
to modify the order of preference or add or delete categories. We 
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-believe the tribes should also^be able to amend the language of 
the eating preferences as written. The bill' should state oore^ 
clearlv that nontribal agencies'are obliged to apply the tribally- 
determined preferences. * c 

1 The references in section 103 to "extended Indian family" 

should be amended td delete* the word "Indian." The scope of the 
extended family should be determined in accord with tribal custom 4 but 
~ placement should not be limited only to Indian relatives. 
— ' * 1^^214 provides that ufon reachi ng the age^eighteen 
an IndianSTdoptive child shall have the right to know the names I nd 
last known ado§!ss of his parents and siblings who have reached the 
age of eighteen and thoir tribal affiliation. The bill also gives^ 
the child the right to learn the grounds for severance of his or 
her family relations. This provision should be deleted. There is* 
* no good cause to be served by revealing .to an adoptive child the 
.♦grounds for the severance of the family relationship and it is bad 
social practice. This revelation* could lead to possible viojgnce, 
"legal action, ^nd traumatic experiences for both the adopt 
. and his adopt iv^and natural family. Further we do not be 
good practice to give.the adoptive child the right to learn 
" idenTity of siblings. This could result ^unwarranted ln^Wtion upon 
thoirTichts and disruption of .established social situations. In 
general,, wo^recommend that the eights -provided in sect^n 104 not be 
granted absolutely, but rather that individual .tribjrfsbe pernitted 'to 
legislate on this question in accord with their custoa. 
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Procedurally , tho bill should be amended to make clear 
that children and parents appearing in tribal court shall have the 
right to representation by professional counsel as well as lay , • 
advocates, if the tribal court permits the appearance of professional 
as opposed to lay counsel in other proceedings. Finally, we strongly 
support the full tt^th and credit provisions of section 105 aa_> 
jnuch needed step in the development 6/ orderly tribal judicial process. 

\ 73* 10 11 ot s * 1214 C0Q t*lns a welcome positive approach 
to child velfa*«* problems. Resolution of jurisdictional questions 
as proridod in Title I is a small part of "the problem compared to 
the challenge of combatting poverty, Substandard, overcrowded housing, 
chi^d abuse, alcoholism, and mental illness on the reservation. 
These are the forces which destroy our families, nth regard to 
the creation of family development programs and centers, however, we 
believe the bill is unduly restrictive. Tribes need not be authorized t 
create these programs. They should be regarded as eligible recipients 
or contractors f«>r*f&€se programs. Section 202. authorizing these 
family programs should be more flexible, specifying that tri ^^ are not 
limited} by the terms of the statute but that other family development 
proposals may he funded at the discretion of the Secretary. The 
bill should expressly provides for planning of these family programs. 
Off-reservation programs (Sec. 203(dj) should specifically include 
counseling for adoptive or foster parents as well as the children 
and families facing disintegration. 

We^ould delete paragraph 8 of section 202(a) providing for " 
subsidization of adoptive children. »e feel this would tend to under- 
cut the parental responsibility necessary to tho adoptive relation- 
ship and would provide an ill-advised incentive to adoption, *e 
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suggest that if* the provision is to be retained it should apply 
to exceptional cases involving difficult placeaent such as unusual 
aedltSal care or educational requirements. 
^ . ' fre are opposed to the provisions of Section 204 of the 
bill mandating a Secretarial study of *11 Indian, child placements 
for the last sixteen years with the potential for initiation, with 
parental consent, of legal proceedings to "restore custody of the chi3,d 
Ito the naturai parent. . Wo are sure that many placements in the past 
have been technically defective or even morally wrong but the illegality 
of a placement ten, twelve, or fourteen years ago does not necessarily 
mean present, family relationships must be dismantled. As sad as* past 
practices may hate. been a Secretarial* probe of the kind described is 
not wise. We should look to the future. At the very least, a study 
of this kind should be limited to the very recent past, The^record- 
keeplng requirement imposed upon the Secretary also give us some 
cause for concern for the same reasons. The stated purposes for which , 
the information could be released to adoptive children or parents are 
reasonable, but we V^the potential for abuse in wrongful application 
of the information. \ We think it best to release to parties only the 
identification of the court having jursidiction. It would then be up ' 
to the court to make the information available under the provisions 
of section 104, as modified in accord with our earlier^ suggestions. 

Mr, Chairman! this concludes our testimony, jfe support 
S. 1214 as being responsive to a critical problem and we look forward 
to progress in protecting and strengthening Indian families. 
Thank you for inviting us* to present our views. 
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d^odebud Sioux Vribe 

Mlm KmrvttUn 
S«vth D«ktU 
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iOHN XING, J'. 
Sccrcfity 



rnmir d. amiotu 

Trttrvrt* 



February 9, 1973 



Teno ffoncalio, Chairman 

Son* Select Sub-Coim* on Indian Affairs 

Roca 1324 Longworth 

Washington, DC \ 
Dear Chairman and Members: ^ * 

N 

Attached is a summary of tho Rosebud vSiouJt Tribe* s reaction to 
Senate Bill S. 1214, The Indian Chi Id Vol fare Act of 1977 * 

' The following; pages will constitute our testimony Xo be delivered 
to tho Sonata Soloct Suo-Committoo on Indian Affairs . In essence 
our testimony convoys the Rosebud Sioux Tribe* s endorsement of 
Soh*t6-3ill 5. 1214. 



Sincotoly, 



Mpna Shepherd, Coordinator 
RST Social Sorvicos ' 
Rosebud Sioux Tribe 
Box 148 

Mission* South Dakota 57S55 
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TESTIMONY BEFORE THE SENATE SELECT SUB-COMMITTEE ON INDIAN AFFAIRS 
February 9, 1978 ~ ? 

HONA SHEPHERD , COORDINATOR, RST SOCIAL SERVICES PROGRAM, ROSEBUD SIOUX 
TRIBE, ROSEBUD, SOOTH DAKOTA 



Teno Roncalio, Chairman 

Senate Select Sub-Committee on Indian Affairs 
Room 1324 Longworth 
Washington, DC ^ 

Dear Chairman an$ Members: 

The Administrative body of the Rosebud Sioux Tribe, Rosebud, South 
Dakota has reviewed Senate Bill 5. 1214, The Indian Child Welfare 
Act of 1977 , and'as designated represenpatlves of our Tribe, we are 
here to* state fiftat the Rosebud Sioux Tribe gives its full support* 
and approval of the contents of S. 1214. 



The provisions* of the Act pertaining to the transfer of cases from 
State to Tribal Courts is of special interest to our Tribe at this 
particular time. We are currently involved. in a battle with the 
State of South Dakota which refuses financial assistance for the 
provision of services to Adjudicated" Xndian Welfare ybt^h. State 
and Tribal Courts in South Dakota differ in their x legal interpretations 
of the term "adjudicated" youths and the conflict that has arisen has' 
resulted in the lack of much needed services being provided to a number 
of our young Indian Welfare recipients.* Should Senate Bill S. 1214 
become law, conflicts in Stofco and Tribal legal interpretations would 
be loss evident because Tribal legal interpretations would be the only 
interpretations the Tribes need concern themselves with. The time 
wasted an battling with State Courts only creates additional hardships 
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for our young people, 'in addition, the /act that Tribal Courts 
(through Senate Bill S. 1214) would have jurisdiction over the 
pla ceaent of Indian children would mean that parents and ex- 
tended families of the cldldron involved would have their 
rights nx>re clearly recognized and enforced. Often parents or 
extended family members are not fully aware of their rights 
or the court procedures and their meansing and this often results 
in Indian children being placed in foster or non-Indian adoptive 
Ki.ueiT which is y hot the Tribe's ultimate goal. 

In addressing Title II of Senate Bill S. 1214, the fact that grants 
could bo directly awarded to Tribal entities would alleviate un- 
necessary paperwork and bureaucratic delays in providing much needed 
Services to Indian children and their families. Wo are extremely 
apprehensive about the "State" or the Bureau of Indian Affairs having 
any control oyer family development programs for it has been our 
experience that such funding can be "frozen" by these agencies which 
loaves the Rosebud Sioux Tribe will no alternative course for funding. 
When this occurs, wo find ourselves once again , ongangled in financial 
battles with the ".State" Or the BIA Area Offices which only clouds the 
real issue of provision of services. Direct funding to the Tribes would 
also give those Tribal offices in chaige of family development programs 
a clear view* of the funds available to work with and would enable them 
to make more accurate projections for future financial projects. 
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Title III which provides 'alternative measures to ensure that 
Indian children placed in non-Indian foster or adoptive homes are 
informed of their Tribal rights is a vital concern of the Rosebud 
Sioux Tribe. Not only can enrollment become a problem for these 
individuals but when probating Indian estates, heirs who are chil- 
dren adopted b^jion- Indian fatdlios cannot be traced due to the 
fact that State agencies will not release information as to their 
whereabouts nor will they release name changes resulting from such 
adoptions . The fact that the Secretary of Interior can intervene 
in such matters gives added assurance .to these individuals that 
their full Tribal rights and benefits will bo granted to them. 

Title IV which pertains to the study of day school facilities such 
as Bureau of Indian Affairs Boarding Schools is a long^ewaited action. 
Many of our Indian people have experienced living in these educational 
institutions and although many needed changes have occurred* there 
must be alternative education measures created. The study of current 
problems and situations in boarding scliools will enable Tribal ad- 
ministrative bodies to seek out alternative educational programs and to 
make adequate financial projections for funding such alternative measures 

In summary, we of the Rosebud Sioux Tribe, fully endorse proposed 
Senate Bill-S. 1214 and fool tftat its structure and purpose will enable 
the Indian tribes to overcome many stumbling blocks which have for too 
long hindered the provision of necessary services to our Indian children. 
The Rosebud Sioux Tribe sincerely hopes that this proposed legislation 
will soon become en-acted into law. 
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PuLidllupTribe of Indians 

MEDICINE CREEK TREATY NATION 



TESTIMONY S - 1214 

By Fays La Pointe 
Puyallup Tribe 
March <J, 1978 



(Whom 

mm m\\ 
KIT M frttntu 
mikum I sn m 



Mr. Chalraan,ce»bers of tho committee, ay name is Feye La Pointe. I am 
Social Service Director for the Puyallup Tribe, Washington state. I ap- 
preciate this opportunity to testify ©n 5. 1214. * „'C - ' 

■«» 

The Puya»lup Tribe has been extremely activo in the provision* of social 
service to the Indian population on and adjacent to the reservation for 
many years. In our testimony last month we provided this camittee with 
information about tho existing social service programs and spoke 0 f the 



desperate need for additional services. 



! 



Indian child welfare is a priority. We have been shocked and dismayed 
by paternalistic attitudes of non-Irtdian agencies i.e. state department 
of social and health ser/lcos, various rellglo**- denominations and pub- 
licly elected officials when issues relating to Indian children arc 
discussed. 



tho Puyallup Tribe along with Indian tribes are aware of the damaging 
effects such attitudes have had on Indian people all over tho United States. 



t 2215 East 32nd Slreel • Tacoma, Washington 93404 ♦ 206/572-6376- 
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Catholic socx.1 Service quoatron, Indian 'Tribes ability to handle confid- 
ential .atter, related to -adoption o*f Indian children. They further question 
tribe, ability to develop, recruit apd lieonso Indian foster/.doptive-hoac.. 

the HoW church ha, dc«ed it.neccs.ary to develop the LOS program which 
is disguised a, an educational program. The program ha. boon responsible 
for removing Indian children fron thoir ho«s and fanilies for .onths or 
years *t a tir.e. 

* 

„c hn'ow thabrost of our .people have been baptized, into Christianity and 
have been exposed to scoe type ? Christie train!,,,. Christianity strict- 
ly prohibit, childbirth out of wedlock however, it ha. been unable to 
pr.v.nt it. An Indian person who has been trained in Christianity will 
.till feel th. Sti*»tis. of Sji This is the reason unwed -others feel 
th.y see* out.ide help and the n-ed to relinquish their rights to 
th. child. The young mother who successfully gives up her child and re- 

' turn,' to th. Indian «»»..* will face the cultural values of her people. 

I «** often than not this person suffers shaao and buniliation and is well 
on her way to self destruction, lo.t forever to all P*ople. 

' The extended fan 11, still exist, >„ Indian country, it ae.n, living together 
. loving together, crying together. sharing .^things and never having to 
vrorry about being atone. 

,t » nit a religion. lot a'law. not a mandate. "It 1. a way of Itfo." 
,T=hild i, a gift fro. the Creator. U is to bo .oved by all and M U 
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.bring the joy that only a child can provide to the wholo faally. 

Conaunity bated educational facilities arc desperately need on reserva- 
tions. The Puyaliup Tribe has established a model school system. Wc invite 
LDS representatives to tour our facility s0 that they ©ay learn how 
to assist Indian people in acquiring a formal education. The answer is not 
in the removal of childron. It is in supporting us in helping ourselves. 

Many of us have managed to remain Christians in spite of human crrors°of lay 
psopio. Traditional religion combine* with Christianity. There is only one 
Cr» itor. 

♦ * ^ 

S-1214 will appropriate $26,000,000.00 nationally, with all due respect., 
this figure is Unrealistic. Puyaliup Tribe's portion would-be about* 
$80*000.00. This would not even cov*cr necessary staffing, equipment, sup- 
plies, and travel for a Child Placement Agency. Additional funds must be 
sought. 

In 1977, ve suggested tha\ Indian Health Service be the conduit for the 

Indian Child Welfare funds. I would like to reinforce that idea today. 

Indian Health Service has been the most active Federal Agency involved in 

Indian Child welfare in our arca.Thoy have been providing mental health 

services to children and families wno habo teen separated through various 

* • i 

court systems, tttoy recognize that these actions arc extremely detrimental 

to the mental well being of the total Indian Coraaunity, 

Indian children roprvsent our future. Wo urge this cocnittoe again to» pro- 
tect the rights of our future. Wo have a history that goes back long 
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before, the coating of the white, man. We have traditions that still live to- 
day. Our children will again walh with pride. At sotae point inW we 
(all poopU) will bo able to cotwmnicate* Then we will be able to share 
the beautiful part of us that so many of ycu have been trying to understand. 



S 1214 has cooe'a long way. The Puyallup Tribe has actively participated 
in its growtl 
, Thank you. \ 



in its growth. «e support the bill and urge this cc««Utee>s^upport, 
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STATEMENT OF BOBBY OEORGE 
Director, Division of Social Welfare' 

The Navajo Nation 
on S. 1214, Indian Child Welfare Act 
& be'fore the r 
Subcommittee on Indian Affairs and Public Lands 

February 9, 1978 



Distinguished Congressmen, staff, and visitors; 

•Thank you very much for ^his opportunity to express the 
concerns of the Navajo Nation on the proposed Indian Child 
Welfare Act. 

We firmly support the intentions of the bill. The atteraot 
i 

of Congress to^ take »steps to, correct past and current abuses 
of Indian family's rights in child welfare matters is needed 
and admirable. Indeed, our history is filled with over2ealous 
acts b ^" state s and other" non-tribal agencies who unjustly take 
many Navajo children away from their homes and place them in 
foreign and hostile environments somewhere off- reservation. 
However, another principle is involved here. 

This is the principle of Indian sovereignty. It is our 
contention and the contention of the American Indian Policy Re- 
view Commission th£t Indian tribes are sovereign and our rela- 
tionship to the United States government is one of equals. 
Thus, we must be concerned about the scope of ^federal" inter ven- 
tion into our domestic affairs. 

We request that a provisioi be added which makes it un- 
gues £ionably* clear that we retain our sovereign rights to adont 
our own laws and handle child custody matters in our ways. 
This will insure that our traditional values, cust^jns^anfl prac- 
tices are honored.* For .over twnety years now our tribal Council 
has had the policy of requiring any placement of Navajo children 

* v > < ". 
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Statement of Bobby George . * fl . 

February 9, 1978 * 0 * \ • 

Page Two \ 

be .done only.,with the consent of our tribal courts. At a' mini- 
mum, we suggest that tribal participation-in-the Act be made • | 
optional. 

It is easy to see that the bill will prove a tremendous 
help to those tribes bound to Public Law 83-280 provisions. How- 
ever, for our Tribe", we believe we presently possess the capability 
' to exercise responsible authority in Navajo child custody proceed- 
ings. We have a tribal code with a juvenile section and a large 
social services agency. 

We welcome the Congresses attempt, fcwever, to regulate the 
Indian child placement activities of states and non-tribal agencies. 
A cW definition of the role and range of state and other 
agency's involvement in this is drastically needed. Perhaps the 
bill could more directly address this area. 

We also' welcome the Tittle II section 'of .the bill. Our fore- 
most concern, however,,", is that the amount of funds being authorized 
is simply far short of the real need. We ask the Committee to 
seriously address this area and authorize fiull funding. 

Also, concerning the declaration of policy . section, w'e again 
.-request the Committee to recognize the tribe's rights, to self- 
determination, in this policy section language should be added 
to make" this perfectly clear. ^ * • 

Again, thank you for this opportunity to present bur views. 
.We plan to submit a detailed and comprehensive statement on the ^ 
bill in a matter of days. 
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COKRISSMRSOWS - V. ra.pactfully aubtait tha following r.co»nd.tiona 

lllllTS l 3f ° r f?! n&t °* * r,M ° f thl * wh ^ d l«8Ut.tlon, aa tha 
currantovordint will cauaa graat hardahlp and ftlaundaratandlng v»->n Wa- 
■antatlon bacooaa a raallty. 

DEFINITIONS 

(l> Farant (wit b* ravlaad to lneluda onJx Indian Adoptlva para at a) 
In ona particularly horrlbla caaa, tha adoptad Indian girl waa 
raltad to ballava .11 Indiana « r « ugly and worthlaaa. At tha 
«*• of 14 aha ootharad * n aw aon. Thla young Flathaad man la 
now In a Vaahlngton Stat* Inatltutlon «ttt»ptlng aulclda and 
claialf lad aa chronically alcoholic. Tha non-Indian adoptlva ' 
paranta undar Vaahlnston Suta law have baan allovad to throw 
har away «nd kaap har child* Thay hav« all of tha rlghta of 
natural grandparanta and no afforta of tribal or urban Indian 
aganclaa hava had « ft affact on hla contlnualng placaaant l n thli 
daatructtva faally unit, 

Tha young woman haa »lagal'' cuitody, but ballavaa aha U bad. and < 
If ina child rasalna in tha hoaa, thay nay lova haf again 
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\0\< (C) Taeporary Placaatnta can/ahould ba allowad If cartlflad by 
>a authorliad .gant of a tribal court. Voluntary coniant la of tan' 
an aaorgtncy for nadlcal traaUant, or a Mn t«l haalth crlaia. 

Caia A 

2 3^?T*l*f P ** rt *?/ h0 «P lt * 1 •"•rgancy ward with har tiny* 
lu£SJ?L?? t y " r ° ld chlldran. Sha haa brought h*r chlldrana 
clothlns with thta. Sha la ln labor and haa no halp «t hoaa. Thara 
ar.no raaponalblla adulta .vallabja, Sha ha. no tl- to\o to V ■ 

l?EJ Ml2* ^ I t J U ° CMaTO 5 ktr « rrlv " tha coniant fern la 
latar algnad authorising eatargancy placaaant. 

Caia B 

A^alngl.ton parant (a y&ng «mn) goaa into tha Indian Coammlty 
C...f.lc .or • ^Un. «dicai appolntaani. Sha haa laft har 4 children 
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both t»an in vloUtlon of tha lav, an* dani.d_par-.nt. V . 
SEC. 102* 00 

lis ss^swifffc rrspss's "sasu 

euppOTt aarvlcaa. 

\ « 

"ESSrUt Church of Utt.r C*y Saint* ha. ^ lwd !j 1 }2 r i n ,, -p ^ |rUI 
ehlldtin In tha 5-7 a*a |roupln 5 and mny of thttt chlldr.n 
■•viral fiirToff waarvation. Soaa. chlldran ara •* «cl*l«ttd Into 
imril run o« . in af fact ".d op tad". Coammity altar naiwa 
thaaa placaaanta that thay ara in a tract auopw • /_< 

,could/vculd txa .dopu* ordavalopad to thaaa out of 
If adaojitta dollara wara avaiabla for Tribal <c<wnlty) tcrvlcaa. 

Kraau and danoainatlonal (pri-arily CathoUc) boardlo* • ch ^ l ^ r * 
•Ma Vr«crult chlldr.n (..palatini f«Uy »nU.) bacaua. o tha . 
Jac*.. of local achool, diatricu, .nd * l«k of r...rv.tion (co-amlty) 
support.* 

SIC* 102. (i) v 
. Cxe.pt ca... vh.r. ta^or.ry vard.hlpa hay. baan fll.d with SUt. court. 

and trlbaa wi.h to aaaui* tho«a ward.hlpa. 

o« »«• raaarvatlona all faadllaa who hav. baan on public aaalaUnc* hay. 
SMTST. batata ward.bip. for th.ir a ^*"^£ 
baalc 11 fo .upport. Tha ntn wcrdlnt could ba lntarpratad 
S*?d5hi P ; howSvar ..curad would con.titut. authority to contlnu. with 
placenta, or adopUv* pLna. 

tnd cttt . vhara Tribaa hava Trib*: t«Ltar« of adoptlva parant. and 

thaTtit. Jourta (tfnei..) .ra anticipate ^option without ra»ard or 

raipact for tha.a Tribal raiourcaa* 

Fo.Ur ho«a rterultMnt by Indian a*«ncla. ha. baa n .ucca.afui. but 
-oat of thata famllia. vlll not tul.tar vlth Stata aftandaa. Wa baliava 
SI \lm ia/!ndvUl ba trua of .'doptlon raal.t.ra. Th. Stata atncl.a 

bX . otd to aay^T ^ 'tat. r.ai.tar. and th. f 

WlndUn placamnu .r. lljal b.c.u.. our tullf th.ir 
nanat on* th... raglatara. 

Waahln«ton Suf haa p..«d racant l.»i.l.tlon but th. .ff.ct It a imply 
naw boar^a forcing and tha Stata hldlr* bahlnd confldantiality lava 
withholding Information from tho.a board., and ualn* thair r.gtitar. 

to withhold cmtodv. 
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Sec. 202. (l) (6)^ 

fundlnt Mutt be Ineludtd to mt the"*nee4e of.., 



Transportation,, eaergtncy cuatody,^*nd communication fitliunci for both . 
Urban and Reeorvotlon program* to provide erne t^ericyi end echeduled eueervielorit^ 
end cere of children "aolnt hem*" to (another) Tribal Jurledlction. 

* ° ' % 

This bill celle for .extensive referral* of> Indian children to. their 

V primary loyernmental jurisdiction, \pxt dose not' cover the costs of 

phone, calls, office and cae'mverk eupport, crlels or echeduled. cats, 

treneportstlon end eupervielon, etc. , x . ' 1 

THERE IS NO WCK\VI3H PROVIDED FOR URJAN PROGRAMS O^TRlUC PR0QUM6 ■ 

TO "SIT IK" ON STATt COURT PROCEIDINBS rOR Tltt WMOSt OP 
^ OK PORCING THE IMPLEMENTATION OF THESE NEW LAWS, WITH ANT CHXJD Itf 
. A CURRENT WAXDSHIP STATUS THE- DOORS WILL IS CLOSED IK THE NAM! OF 
• CONFIDENTIALITY AND WE WILL FIND CUES ELVES TOTALLY HELPLESS TO PROVIDE 

PROTECTION TO OUR CHILDREN, OR SERVICES FOR RKTURNIN? T1BH TO THEIR 

RESERVATIONS IF CUSTODY IS SECURED* 

SEC. 203. (A) The Office of child development and the Soclel Rehabilitative 
Ssrvlcee atencloe otH.EiW. Region 10 hsve been Indifferent end unhelpful. 
Ths only helpful a*ency hee been HrX.W. Indian Heelth - mental health eervlcee - 
•psclflcslly John Eopp K.S.V.. Serloue consideration ehould be glveh to 
keeplns theee funds within the Indlen Keslth eiency under 638 with the 
<hssdquertere (Rockvllle) Admtnletratlve B*ns«e«M% vorklns vlth^both Trlbee 
end Urban 'Center e. . \ % 

SEC. 301. <e> Confldentlelltfc CAN NOT. AND HJST NOT epply to Trlbol Covernsente, 
Courts, or Social Work Assnclee. Ths Bureau se the rlfhto protection true tee 
ehould hove prevented the sllenstlon of Indlen children ell slont snd ehould 
not nw be controllnt *fllee^nesded by theee trlbsl aasnciee. There le no 
poslblllty of Urban J.ndlen toclel work ejenclee dolnt their work In conjunction 
with the Bureau of Indian Affaire. Many of theee loet children ore eecond 
generation Bureau of IndWn Affaire relocation protraa vie tins and the Bureau 
le very defenelve of thle profree. 
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Mr. Chairman and 'Members of the Subcommittee: 



4 



I appreciate the opportunity to appear before you this # 
*mornittg to present tfce views of the Department of Justice on 
the; constitutionality of this bill, which deals generally with 
the* placement of Indian children in foster and adoptive homes, 

' The Department of Justice has expressed its views on 
this bill in a letter prep ared by the Office jofjjggal Counsel 
and transmitted to Chairman Udall on Februar y 9 » 1978, which 
is attached to this .statement. I would request that this letter 
be accepted as part of my statement today. 

For our purposes this morning, I would like briefly to * 
summarize the analysis and conclusions in the February 9 letter. 
The feature of this bill wh ich raises constitutional doubts is 
it s provision which wo uld permit Indian tribal courts to adju- 
dicate child custody and other family relations matters even 
though the paren ts or guardians o£ the child Involved mi g"ht de^ 
sire to have such matters adjudicated in a state court which 
ot herwise wo uld have at least concurrent jurisdiction, over .such 
matters. 1 
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\ The constitutional question presented involves the po- 
tential for invidious discrimination created by S. 1214 which 
may be prohibited by the Fifth Amendment. In analytical terms, 
the bill would appear to create certain classes of parents and - 
guardians who would lose an existing right to have pertain 
family relations matters adjudicated in state courtHsolely on 
the basis of ascertain percentage of Indian blood in their 
child. As thWiFe.bruacy 9 letter points out, for two of these 
classes — parent<SUying on and off reservations who are not 
members of the tribe averting jurisdiction — the denial of 
a right of access to state court could be based solely on the 
amount of Indian blood in the child involved. In other YiPjcds, 
two sets of parents might be similarly situated in all respects 
except that the child of one set might have the amount of 
IndianTlood required under this bill to be "eligible" for tribal 
membership and to trigger tribal jurisdiction and the other 
child would have less than that required^Jor "eligibility." 
The result of S. 1214 would be that the former parents would be 
denied access to state courts whereas the latter would have access 
to state court> ^ * 

»" 

As the February 9 letter also points out, t he Supreme Court 
.has never decided whether the kind of classifications drawn by this 
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bill — based solely on racial/charact eristics would consti- { 
Cute invidious discrimination. Indeed, the analogous cases re- 
cencly decided by the Court -J Morton v. Mane art , Fisher v. 
District Court and United States v. Antelope — all involved * 
situations in which the persons claiming to have been discrimin- 
ated against were members of Indian tribes. 

Mancari, Fisher and Antelope clearly establish that Con- 
gress may constitutionally classify and treat differently than 
non-members persons who are members of Indian tribes, fhus^ 
this bill as applied to family relations matters of voluntary 
tribal members is, in our opinion, constitutional. Those same 
cases, however, do not support the different treatment which" 
would be accorded to parents or guardians by this bill whose 
children are "eligible" for tribal membership but whose parents 
or guardians have, for whatever' "reasons, declined tribal member- 
ship or who themselves may not even be eligible for tribal 
membership. 

I would emphasize here that we are not talking about dis- 
crimination against the child involved; rather, we are talking 
about discrimination against the parents or guardians, living" on 
or off a reservation, who themselves may not even be eligible for 
tribal membership. 
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Out reading of these recent cases Indicates .tb us that 
the courts would apply a stricter standard »f review to the 
classifications drawn in this bill than has been applied to 
classifications based on tribal membership. To survive consti- 
tutional scrutiny, it Is our view that a compelling governmental 
interest would have to be shown to justify denying parents and 
guardians who are not tribal members access to the stafe courts. 
It is also our view that no such compelling Interest has beert 
demonstrated with regard to this bill. 
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Honorable Morris K. Udall y 
Chairman, Committee on interior • 

and Insular Affairs 
House of Representatives 
Washington, D.C. 20515 

* Dear Mr. Chairman: 

«.u ' This is f ° bring to your attention several areas where 
the Department of Justice perceives potential problems with 
S. 1214, a bill "To establish standards for the placement 
or Indian children in foster or adoptive homes, to prevent 
the breakup of Indian families, and for other purposes**. 
In our view, certain provisions of the bill raise serious 
constitutional problems because they provide for differing 
treatment of certain classes of persons based solely on 
race. S. 1214 was passed by the Senate on November 4, 1977 
and is now pending in the Interior and Insular Affairs 
Subcommittee on Indian Affairs and Public Lands. 

This Department has not been involved in the hearings 
relating to the bill. Our comments therefore 'are based on 
• a reading of the text of the bill rat!w than on a review 
of the testimony and legislative history which necessarily, 
would be considered by a court which had to interpret its 
provisions and determine its constitutional validity. 

As you may be aware, the courts have consistently recog- 
nized £hat 'tribal governments have exclusive jurisdiction .^fer^ 
m the domestic relationships of tribal members located on reserva 
tions, .unless a state has assumed concurrent jurisdiction pur- 
suant to federal legislation such as p.L. 83-280. It i,s our 
understanding that this legal principlo is o^ten ignored by 
local welfare organizations and foster homes iff cases whero 
they believe Indian children havo been negltictefc, and that 
S. 1214 is' designed to remedy this, and to define the Indian 
rights in such cases. 

The bill would appear to subject family relations mattors 
of certain classes of persons to the jurisdiction of tribal 
^courts which are presently adjudicated in state courts. Tho 
bill would accomplish this result with regard to three distinct 
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categories of persons, all possessing the common 
having enough Indian blood to qualify for membership in a 
tribe one class would bo members of a tribe. Another 
class would be non-tribal members living on reservations, 
■i! I third would be non-members living off reservations. 
These three Masses would be denied access to state courts 
for the adjudication of certain family "lations matters 
unless "good cause" is shown under $102(0 of the bill. 

The general constitutional, question raised by S. 1214 
is whether the denial of access to f^e courts constitutes 
invidious racial discrimination violative of the Fifth 
Amfcndment. Sea ^Bpwli ng v. Sharp , 347 U.S. 497 u»w i»" 
gestionis ^ostproieTly a33?etsed by focusing on each of 
the three classes described above and contrasting each class 
with a similarly situated class of persons whose. access to 
state courts is not affected by the bill. 

'The class of persons yhose rights under the bill may, 
in our opinion, constitutionally be circumscribed by this 
legislation are the members of a tribe, whether living on or 

r U 9 7sH rV t^u P rem n e U»3il2S2%^I& , 

did not Involve impermissible racial discrimination. In that 

the q rigSt of the Montana courts to entertain the ^option 
proceeding, were residents of the .reservation and members of 
the Tribe/ The Court stated that: , 

"The exclusive jurisdiction of the Tribal 
Court does not derive from the race of 
the plaintiff but rather from quasi- 
sovereign status of the Northern Cheyenne 
Tribe under federal law. Moreover, eyen 
if a jurisdictional holding occasionally 
results in denying an Indian plaintiff a 
forum to which a non-Indian has access, such 
disparate treatment of the Indian « £ , . , " 
justified because it is. intended to benefit 
the class of which he is a member by furthering 
the congressional policy of Indian self- 
government. Morton v. Mancari, 4 f 7 91 
535, 551-555 TT97TT. 424 U.S., at 390-91. 
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In Fisher , the class to which the Court was apparently 
referring consisted of members of the Northern Cheyenne 
Tribe. This is so because of the Court's citation to 
Mo rton v. Mancari , in which the Court had upheld preferential 
treatment of Indians in certain employment situations by 
reasoning that the "preference, as applied, is granted to 
Indians not as a discrete racial group, but rather, as 
members of quasi-sovereign tribal entities . . . . " -417 
U.S., at 554. 

More recently, the Court has reentered thi3 thicket in 
United States v. Antelope, 45 U.S.L.W. 4361 (U. S. April 19, 
TT7TT. In that case, enrolled Coeur d'AJese Indians 
contended that their federal convictions for murder of a 
non-Indian on the Coeur d'Alese Reservations were products 
of invidious racial discrimination because a non-Indian 
participating in the same crime would have been tried in 
state court and would have had certain substantial advantages 
regarding the elements required to be proved for conviction. 1/ 
The Court, in rejecting this claim, held that the Coeur 
d' Alese Indians ••were not subjected to federal criminal 
jurisdiction [under 13 U.S.C. 51J.53} because they are of the 
Indian race but because they were enrolled members of the 
Coeur d'Alese Tribe." I<J. , at 4363. 

We believe that Mancari, Fisher and Antelope directly 
support the constitutionality of this bill as it, affects the 
access of tribal members to state courts. At the same time, 
these cases do not resolve the constitutionality of S. 1214 
as it would affect the rights of non-tribal members living 
either on or off reservations. Indeed, they can.be read to 
suggest that, absent tribal membership, Congress' freedom 
to treat differently persons having Indian blood is diminished. 

Kith regard to non-members living on a reservation, a 
footnote in the Antelope case would appear indirectly to 
address, but not resolve, the question presented by this billi 

"It should be noted, however, that 
enrollment in an official Tribe has 

1/ Specifically, the State of Idaho, in which the crime 
, occurred, did not have a felony murder rule so that, in 
order to be convicted of first degree murder, the State 
' would have had to prove certain elements that were not 
required to be proven in the federal trial because a 
felony-murder rule was in effect in the latter court.. 
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not been held to be am absolute re- 
quirement for federal jurisdiction, at 
least where the Indian defendant lived 
on the reservation and •maintained tribal 
relations with the Indians thereon. Ex 
Parte Pero, 99 F. 2d 28, 30 (CA 7 X938TT 
^Talfio TTnited States v. Ives, 504 P. 2d 
935 953 -CCA 9 1974) (dicta). Since 
respondents are enrolled tribal members, 
we are not called on to de ^e whether 
nonenrolled Indians are subject to [federal 
criminal jursidietion] and we therefore 
intimate no views on the matter. 2/ z 

°lnZx parte Pero, supra, the Seventh Circuit'af firmed 
the granF-oFrwrlTT t Katcls corpus to * non-enrol led 
Indiln, .who. had been convicted of murder in » 8 £*« °? u £; rt 
holdina that the Indian could only be tried in federal court 
by virtue of what was then 18 U.s'c. S548, the Predecessor , 
of 18 U.S.C. S1153. The court appeared to base its Riding 
on the fact that the Indian was the *child of one Indian 
mother and half-blood father where both parents are 
recognized as Indians and maintain tribal relations, who 
S Uves on the reservation and maintains tribal 
relations and is recognized as an Indian .... Id., at 
31. 

With regard to non-nvciabers who are otherwise eligible 
for tribal membership who live an rej-rvat ""f' |^ t ^ est 

?2& U l.~ t vi^ a thit 3t Tnteres^es »t in 
1*1 lS in a more attenuated form with regard to non-tribal 
members/even those living on reservations. An eligible 
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Indian who has chosen, for whatever reasons, not to enroll 
in a tribe would be in a position to argue that depriving 
him of access to the state 'courts on matters related to 
family life would be invidious. Such an Indian presumably 
has, under the First x ^Rendment # the same right of associa- 
tion as do all citizens* and indeed would appear to be in / 
no differe.it situation from a non-Indian living on a * j 
reservation who, under S.N1214, would have access to state 
courts. The only difference between the"m would in fact he 
, the racial characteristics of the fonder. Y ~ 

We also'think that even Pero only marginally supports 
the .constitutionality of this bill as applied to non-membets 
living on reservations. In Pero , the focus of .the court's, 
inquiry was on the contacts Eetween the convicted Indian 
and the Indian tribe and reservation. In S. 1214, the 
inquiry would appear to be solely directed to dontacts 
between the Indian child and the Indian tribe ,\ whereas the 
persons whose rights are most directlyj&f fected by the b^ll 
are ths parents or guardians of the child. 3/ Thus, there 



3/ As we understand the bill, this denial of access to . 
state courts would be predicated on the existence of 
Significant contacts" between the Indian child and 
an Indian tribe and that this issue would be 

"an is$ue of fact to be determined by the > 
court on the basis of such considerations 
as: Membership in a tribe, family ties . - 
within the tribe, prior residency on the 
reservation for ^appreciable periods oX^lme, 
reservation domicile* the statements 61 the 
child demonstrating a strong sense of self- 
identity as an Indian, or any other elements 
which reflect a continuing tribal 
relationship. " 

* The -bill is unclear as to whether this 
determination would be made hy a tribal court or state 
court. 
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is little support for the constitutionality of this bill 
as applied to non-tribal members~liv*hg on reservations 
and the rationale applied by the Court in Mancari, Fisher 
and Antelope would not save the bill. The simple fact is 
that the parents of an Indian child may find their • 
substantive xights altered by virtue of their Indian . ^* 
blood and the simple fact of residence on a ™serv& ^"m™ 
The Court has never sanctioned such a racial classification 
which denied substantive ' rights, and we are unable to find 
any persuasive reason to suggest that it would do so. 

Our conclusion with regard to non-members living on 
reservations is even more certain in the context of non- 
members living off reservations. In such a situation, we 
are firmly convinced" that the Indian pr possible non-Indian £ 
parent ma* not be invidously discriminated ^ n st under .the 
Fifth Amendment and that' the provisions of this bill would. 
• do so. Assuming a compelling governmental interest would 
-otherwise justify this discrimination, we are unable to ^ 
suggest what such an interest might be. 

*For reasons stated above, we consider that part of , 
S. 1214 restricting access to state courts to be const itu- 
tional as applied to tribal members, however, we think that 
S 1214 is of doubtful constitutionality as applied to n^n- 
> tribal mewbers living on reservations and would* almost 
certainly be held to be unconstitutional as applied to non- 
members living off reservations. 4/ „ 

- The Office o£ Management and Budget has advised that 
trfere is no objection to the submission of this report from 
the standpoint of the Administration's program. 
« 

x Sincerely, 

' ' (Sisntd) Patricia M. f a ld 

Patricia M. Wald 
# Assistant Attorney Goneral 

•i ^ 

TT we also note our concern with the language used in 
~ sections 2 and * of/ the bill regarding "the Federal 
responsibility for-Wfe care of the Indian people 
and the "sWial responsibilities and legal obligations 
to^erican^ndiaTpoople." The ** ¥ 1*™*£X?£*X 
has been used Wat least one court to hold the federal 
JSvernment responsible for the financial support of . 
Indians oven though Congress had not appropriated any 
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(footnote 4 continued) p 

money for such purposes. White v". Califano / et al., 
Civ. No. 76-5031, USDC, S. Dak. (September "l2Tl377) . 
We fear the language in this bill couia bo used by a 
court to hold ^he United States liable for the 
financial support of Indian families far in excess 
of the provisions of Title II of the-Mll and the 
intent of Congress. 
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The Minnesota Chippewa "Tribe 



H*rch 8, 1978 



Honorable Teno Koncallo 
House Interior Committee 
House of Representatives 
Washington, O.C< 

RE: Indian Ch'1 Id Welfare Act, '977 S.1214 

The Minnesota Chippewa Tribe fully supports Bill S, 1214. Tfoetw (2) 
• greatest social service probjeas facing our Tribe s finding a Percent 
fund " and the Jurisdictional Issues. The Jurist ctlonal Issues are ad- 
dressed In the bill and so Is funding but not permanent funding. Our cur- ^ 
Xt funding will expire nd we will lose ^^vlce 01 v- 

ision. A solution to addressing the permanent funding P™^e» should be 
considered Our need 1- to expand our Social Services capabilities so we 
caT ell all «pec?s of a welfare department. thcn and 

we want to. In this letter of testimony we have Included; 

1. Resolution #239-77 

2. A breakdown fo our current' Social Service Division. 

3 3. liters of support for Minnesota Chippewa Tribe Social Service 
Division. 

" a. Itasca County 

b. Beltranl County 1! 

c. Cass County 

d. State of Minnesota OPy " % 

. MINNESOTA CHIPPEUA TRIBE 
SOCIAL SERVICE ptVISION 

The Minnesota Chippewa Tribe has been delivering swjteif to the 

Indian people on the six (6) Reservations since- February 1975. What Started 
«a part tine Job for a College student has grown into a major Division of 
the Minnesota fhippewa Tribe. 

Th e »,« M t Minnesota* Chippewa' Vibe Social Service Division consists of 
three < ) pa" h ?MA e&Xcted sttff . the Wan Indian Foster Care 
Project, adn the Division .of American Indian Youth Services. 

With the ronies contracted fron the 8IA. a Director, and two (2) Social 
Services' Rew^tves have bO* hired. They work with all aspects of soc- 
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lal sen/IMS and on all six (6) Reservations. The American Indian Foster 
Cire Project 1s funded by HEW and prises of a Project Supervisor, two 
(2) Foster Care Workers and a Foster Hon* and Adoption Worker*. They have 
been working on permanent~plannn1ng for Indian children. The third branch 
SiSS i ? e 7 ic ! s J? Su PP° r 5 , . ve Services to American Indian Youth. The 
personnel 1s headed by a Project Manager and the/e are four (4) co-ordlnators. 
StS £ 5!°? 1s dev f l0 P 1n 9 programs for Indian youth through 

Big Brother/Big Sister, Volunteers In Probation and a Hlnl-BIke Program'. 

The following Is a 11st of our objectives and goals: 
B?A CONTRACTED STAFF 

1. To develop and plan for Indian self-determination 1n the area of Social 
Wei fare* v 

2. To prepare Indian and non-Indian organizations and agencies to work co- ' 
operatlvely In development of hunan resources. 

3. To maximize Indian utilization of Social Services through diagnosis and 
a E fI r *L? ct1 ? n * ? s wel1 as sepvin 9 as an ^vocate on call.' 

io 12 h,if e 1 0C ! W sta ?' ptibl1c and P r1vate social services agencies 
to the human factors and cultural values, especially attitudes, motiva- 
tion and psychological readiness of Indians to participate In hunan ser- 
vice pro grans. «s*w , «. • 

5. To consult with* and secure active participation of Tribal Councils and 
otner Indian groups In the various programs and projects aimed at Innrove- 
ment of social conditions. 



AMERICAN IHQIAH FOSTER CARE PROJECT 

I. Develop better child welfare services - ie; to reduce the # of children 
separate^ from their families a.td to place Indian children In Indian fos- 
ter or adoptive homes If removal Is necessary, to develop a permanent 
plan for the those Indian children unable to return home. 
iSQu ^r 1 ?*? Ind , 1an ^stcr home and American Indian adoptive hones. 

3. Develop, tribal social servcles staff capacity for child welfare services 
delivery and Increase county welfare staff awareness In working with In- 
dian families* 

4. Develop child welfare resources within th<» Indian corwunltlesl 
SUPPORTIVE SERVICES TO AMEBIC W 1K5IAH YOUTH 

1. To provide Indian youth with positive personal relationships with people 
of Indian descent with whom the youth can relate. 

2. To gain the Indlaj connunlty's participation In the cosmunity corrections 
approach, as well as In developing an Interest In assisting Indian youths. 

J. To reduce Juvenile delinquency, adult crime and recidivism through Vol* 
unteers In Probation, Bin Brother/Big Sisters, Foster Care and the National 
Youth Project Using HI n 1 -Bikers. 

C Jo reduce alienation between American Indian youth and the welfare and 
criminal Justice systems. 

5. To provide Indian alternatives to social services Involved In foster care 
placement that will strengthen positive Identification. 

5. To accomplish self-determination fo* the American Indian through Supportive 
Services Programs. * 
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Here are the results after three (3) years of oporatloj: 

1. Native American professionals and county professionals can work Jn. * 
union to provide quality services for Native American childreg^ 

2. When Native American caseworkers are Involved In caseloads of Native 
American children; , , 

a. TJie Incidence of placement in Indian environments is greatlv in- 
creased. 

b. The number of voluntary placements of children in altemate"horr<? 
environments Is Increased. , • » ' 

c. The Incidence of a permanent placement plan is greatly Increased. 

d. The number of children moving to an Improved placement situation 
Is Increased. 

e. The frequency of moves Is reduced. 

f. The length q£ tlrae In foster care Is greatly reduced. 

g. The number of licensed Indian foster homes Increases. \ 



fh* supportive Senvlces to American Indian Youth has only been In exlstance 
since August 1977 and here are a list of their recent developments: 



MflfgA . ' 
Ouluth 

-n^natlonal Falls 
* w\ du Lac 
'< U.> Lac* 



VOLUNTEERS IN BIG SISTER/ v folUMTKftS i< % 
TOTAL ENROLLEES PROBATION ONLY BIG BROTHER ONLY ED Ul B0TH.P& - 



21 
19 
U 
7 

58 



10 
4 
1 
5 



U 
15 
8 
0 



20 



34 
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CLIENTS ENROLLEO IN: 

AREA 
Duluth 

International Falls 

Fond du Uc 

Hi He Lacs 



TOTAj. CLIENTS 
*10 
11 
14 

2 



/VOLUNTEERS IN 
/ PROBATION 



10 
2 
0 
0 



BIG- BROTHER/ 
BIG SISTER 

9 * 
14 

; 2 



TOTAL 



37 



12 



25 



Referrals for probationers are rcade^o Supportive Services through the Pro- 
bation Office Departments and court* systens. Referrals for Big Brother/Big 
Sister are made to Supportive Services Program by schools, counselors, judi- 
.da] systens, welfare departments and parents. 
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(ATTACHMENT "l) 



fllRRCitf. tno Dill S.1214 ro'.ocrni^os Tribal qtthority, and 

MiniCAS tho bill S. 1214-ii in apposition to agencies removmq Indian 
MIERC**, JJj^J ^.; oT t ^ ir hon ^ „ ithout tribal fcnowlc**, r.nd . 

MBRCM. the bill S.1214 achates »i»al government f £°^ at 

ot;n children into situations the Tribe feels is r>cc ior w 
child, and 

children. v ^ 

•NOW. THEREFORE BE IT RESOLVEO, that the Tribal Executive Committee <* 
the Minnesota Chippewa Tribe, whole heartedly support tins 
legislation. 

We do hereby Certify that the foregoing resolution-was^duly P"«nt«d 
and enacted upcA by a vote of 9 for, 0 against at a special feting of 
Jhe mnnesot U P cS\?pe«a Tribal ^ecutivc ownlttoo, a quorum being 
present, held on^soptonber 7-3, 1977. at Duluth, Minnesota. 



Arthur Gahbov, President 
TUB lUNHESOTA CHIPPFWA TPJ3E 



Daniol Korricon, Sr., Secretary 
THE KUuI^SOTt C-BFl'SIA TRIBE 
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(ATTACHMENT II) 



The/ollow'ng Is a biographical sketch, in narrative form of key positions 
within the Social Service Division. v 

PROJECT DIRECTOR - Robert Altken. t 

Robert 1s a member of the Minnesota Chippewa Tribe from the Leech Lake Indian 
Reservation/ He Is 29 years old, married, and had two children. He is a 
graduate from Benjdjl state University - 1975. He has a B.S. degree in bus- 
iness achlnl strati on and a nlnor In Native American Indian Studies. £ 

His work experience Includes two years as a hone - school co-ordlnator for 
the Bemldjl School district. His current position Is Director of Social Ser- 
vices for the Minnesota Chippewa Tribe. 

Roberts educational and work experience highlight his awarenes' of and ability 
to Interpret strenghts, needs and shortcomings of the Indian fafilly and commun- 
ity; aoblnl strati ve experience In social service programs e.g., ability to 
work with professional social workers, psychologists, etc. both public and pri- 
vate; ability to Interpret social welfare policy as affecting or notaffectlng 
Native Americans; ability to Interpret, lecture and write on Indian values, 
culture, life style as It fits Into the framework of* social work theory and 
practice; and also has been able to prepare training and research proposals, 
progress and evaluation reports, nodels and funding proposals. 



PROJECT SUPERVISOR - Llla George 

L1la 1s also a member of the Minnesota Chippewa Tribe from the Leech Lake Indian 
Reservation. She Is 31 years old, married and has two children and one foster 
child. Llla lived In foster homes through out her adolescent years. Also, she 
and her husband have been a licensed foster home since 1972. 

L1la 1s a graduate of the University of Northern Iowa - 1975. She has a B.A. 
degree in social work, with a double emphasis In sociology and social psychol- 
ogy. 

Her most recent work experience includes director of a youth project, funded by 
the Governors Crime Cormlssslon for prevention and control of youth crime on the 
reservation. She as been a counselor for the Minnesota Chippewa Tribal Adult 
Vocational Education department and has been Project Supervisor for the past 
year. 

These Job experiences highlight her experience In casework ability to conduct 
Interviews, collect and analyze relevant facts, providing necessary Information 
for referral and preparing case file histories; knowledge of program policies 
and operations to facilitate coordination of the worlc within a projects total 
objectives; ability to deal with and relate to Indian people, which requires 
knowledge of unique Indian values and sensatlvlty to the needs of Indian people; 
and has the ability to analyse, evaluate, Interpret and coordinate program ob- 
jectives to Insure understandlnq of the work of the project by the Indian com- 
munity. 
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FOSTER CARE .ORKER - Patricia Morgan 

Patricia is a member of the Minnesota Chippewa Tribe, and life tine resident 
of the Leech Lake Indian Reservation. She is 25 year? old, married and has 
one child. Patricia was a foster child in her youth. 

Patricia is a high school graduate of Remer, Minnesota. 

She has been a foster care worker for the Leech Lake Reservation Business Com- 
mittee since July 1975 to the present time. 

This work experience highlights her* ability to deal with and relate to Indian 
peopl?on the reservation; knowledge of Indian values, "**tyle, culture, and 
Swa?eness of the social problemsand needs of Indian PfPl**" Jty to nter- 
pret this knowledge within the framework of social work theory and P ra «ice, 
and the ability to work closely with social workres in pub lie Jj"^™ 1 "- 
Throughout this experience as a foster care worker, Patricia had demonstrated 
a high aptitude and willingness to learn and a high concern for Indian people. 



FOSTER HOME AND ADOPTION' WORKER - Marlene Hardy 

Marlene is a member of "*ie Minnesota Chippewa Tribe and a Leech Lake Reservation 
enrollee. She is 28 yea.s old, married, and has five children. 

Marlene Is a high school graduate and has accumulated 60 credits at Bemidji 
State University toward a degree in Early Childhood Education. 

For three years, she was a lead teacRer for the Leech Lake R^ervatior , Head- 
start She then moved on to be director of the Cass Lake Oay Care Center, 
^October 1976 to the present, she has been with the Minnesota Chippewa 
Tribe Scoial Servcies. 

These job experiences have served to highlight her ability to work with local 
ind an families and organizations; ability to conduct interviews and col ect 
relavent data, referral counseling as well as prepar ng case file historic on 
clients- ability to work with social workers in public welfare agencies; and 
cWmes a fitment to Indian people through action and appHcalton of 
these skills. 

Harlene'-, foster life - 3 years as a foster child and currently a foster par- 
ent. 



235 



231 



SOCIAL SERVICE REPRESENTATIVE - t 



:y Howard Jr. 
i «• 
Cy Is a member of the Minnesota Chippewa Tribe from the White Earth Indian Res- 
ervation. He Is 39 years old ahd a gratuate from University of Minnesota in / 
1975. He received a B.S. degree with a major In social work and a minor fn psy^ 
chology. His work experience Infludes 1 year as the Education Director for For- 
rest Lake Public Schools. During the past 9 months hi has worked in the Minne- 
sota Chippewa Tribe Social Servipe Division. 



SOCIAL SERVICE REPRESENTATIVE - 

Sharon !s a nerfcer of the Sault 
1977 from Bemidjl state Universl 
in psychology. She has worked w 
recently started with us. 



Aharon Hlckner 



/ 



t. Marie Tribe in M1:;»1gan and graduated 1n 
:y. She Is degreed in social work with a minor 
th the Cass Lake Public Schools and has just 



FOSTER CARE WORKER - Fred Smlyi 

Fred is a member of the Lac/Court 0' Rellas band of Chippewa's. He graduated 
from Macalastcr College with a major degree In History and a minor In Sociology 
In 1977. He has worked as a .Child Protection Services Field Worker and has 
been with Social Services since August 1977. 
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"As of March 7, 1978* 



MINNESOTA CHIPPEWA TRIBE 
TRIBAL EXECUTIVE COW. 



EXECUTIVE DIRECTOR 
FRED HCDOUGALL 



SOCIAl SERVICES DIRECTOR 
600 AITKEM 



SECRETARY 
PAH GEHRKE 





H.E.U PROJECT 
SUPERVISOR 

Lit a r.rORCE 




8.1. A. SOCIAL SERVICE 
RFPRFSF'ltATlVE 

SUAROft UlCKHEf 




b.i. a. foster care 
worker 

CY HOWARD JR. 




L.E.A.A. PROJECT 
MANAGER 
BRUCE LEfiO 




SECRETARY 
SAMl SAARI 








• 







FOSTER HOKE 1 
ADOPTION WORK 
ER 

KARLEHE WAOY 



FOSTER CARE 

mm 

PAT MORGAN 



FOSTER CARE 
WORKER 
FRED SMITH 



COORDINATOR 
intl FAILS 
GARY ADAMS 



COORDINATOR 
fONO DO LAC 
JUDY DEFOE 



COORDINATOR 
MULE LACS LAKE 
HYRON 6ARB0 



COORDINATOR 

OULUTJl 

IKE GRZENSKY 
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' ITASCA COUNTY^ , 

SOCIAL SERVICE v.o.»ol™ , Grand Rapids,' Minn. 557 M 

VUwui/ttwn R Yimw -Teltphone 2H/i2*.0«l 

Mr. Robert Ait ken, Director 
'Social Services 
Minnesota Chippewa Tribe 
P*. 0. Box 217 

Cass Lake, Minnesota 56633 

■ \< ^ v y 

May 5, 1977 

Rc:^*"An«rTcan Indian Foster 

Caro Project f 

DC** l< r. Aitkin? / ^ ^ 

This agency has had interest and awareness of the Foster Care Project 
entered into by th*.I!irnesota Chippewa Tribe vi;h Health, Education, and 
welfare, and Cass County Social Service. I have been at several gatherings 
where earlier ths Project Staff was describing the project and the intent 
of th^ grant frctxH.E.U. * * 

This agency provides social tnd financial services to the residents of 
Itasca, County. Within the general population of Itasca County, there are 0 
number of African Indians. On «n overall a«igin we estimate that S/. of 
our total' casclcad is Indian. This figure is inclusive of both our 
financial ar.d sccial service pro^rars. Host of the persons of American 
Indian heritage reside on the portion of she Leeah Lake Reservation that 
extends into Itasca County. 

The natter of concern in your project is foster care services for the 
Ancrican Indian* Our agency in the past has been able to recruit into our 
foster care progran a number. of Indian families. As cuch as possible ve 
have always attempted to provide Inaian hoses for Indian children. Kc were 
not 'always successful. 

It is felt that the project such as established sortc few months ago , 
was one that ray develop the ncteded resource of added foster care services 
for the American Indian of the Leech Lake Reservation area. 

This ancnc*y is supportive of your efforts in this particular area of 
foster caro development, and the agency's assurance given is that we would 
mutually and cooperatively extend our hand in any development of this 
particular area of service as is able to be demonstrated and/or achieved. 



Very truly yours, 

Ccor£c B. DeCuiseppi 
Social Work Supervisor ff 
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BELTRAMI COUNTY WELFARE DEPARTMENT 

0OX*CtlG 
BCMIDJI. MINNESOTA S«»OI 

!!ay 5. 1977 v 



' "1 

Mr. Bob AitUon 
Director of Social Services 
Minnesota Chippewa Tribe 
Box /17 

Cass Lake. SB 56633 j 



Dear Mr. Aitkcn: 

This letter is written in support of the extension or renewal of the Leech 
Lake Indiafi Foster Care Project. 

It has been an interesting experience for ce to have had sose association 
"th ft. project since it be S «. I Hroly believe that it is a -cessary 
project and one that certainly ought to be continued « " e « " ~! *™ 
coals that both vou and we arc striving to achieve. As I an the w »«" 
ofsoc IS Services in tnc Ecltrani County i*lfan Deportment, ay relationship 
to the project is one of beln 3 on the frin & cs rather than the center of the 
project's focus and concern. 

Durtn--tl.c sonch.tha't Hie project has be,>n in existence, several significant , 

have occured for us. He have attested for »«ny years to recruit 
ZTlZ foster hoses for Indian children and we have «t with very little or 
So success. As a secondary bl-produet of the project, ve now have several 
Indian foster here* that are presently actively involved in aring for 
-i.< An^h^r significant bi-producc *f the project is the closer working 

reiationshlo uhieh now exists beu.-o.-n the entire Sdciar SeYvice Division 
of both the Minnesota Ciippeva Tribe at Cass Lake and the Deltrnmi County 
, , SL r "cnt a- 2a-idj-i. And, of course, a neat significant change 
to VceurK in thl provision^ protective ncrvlces for all children. -but 
especially the "ative Americans. 

lt is certaioly our hope Chat the project Kill be continued and 
funded for further pursuit of the goals that I have rationed. I «« Ctrtttaly 
pledw thp continued support and cooperation of this ajenc y in P«««»- 3 . 
quality of care for .children, Including the protection of their hcritu C c. 

Yours truly, 

- • 

t'* ' »\? l, <i.O A .Lloyd ft JolnUon 

tj -J Director of Social Service 

</' - . v 
UU:ja ; • ' 



235 



- A % H 
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C/** , aa BOX $1?, WAUCIl, K1KML30TA - JWS4 



J0Hf( p;ulstuu 
Director 



Kay 9, 1977 



Robert, Aitkcn, Director 
Soc£sl Services 
Minnesota Cnippcva Tribe 
P.O. Lox 217 
Cass Lake, XI 5G633 

Dear Bob: 

V.'e vish to share with you our afc-ncy's positive feelings 
tov?rd your efforts to leek continued funding for thc # 
Ancriccn Indian Foster Care Project. 

It hes been our p.lcesurc to trork with the Minnesota Chippewa 
Tribe, Leech Lake Reservation Business Ccr--i:r.-c end the 
American Inuicn projecc staff persons for tha past several 
ninth's trtror the' current Foster Care Project.. '..*e feel 
the project .ias cleans t rated a vcrP.r.ble relationship between 
Indian cna' junty sevcrnm;; bodies xs possible. 

l?c' support tnc concept of scls dete mi nation as visal to 
the future o: tjic American Inaicn. You ccn be assurea of 
cur cov.-ntir.ued interest and villinnncjc to cooperate 
in the dcvcl.m-ent ef social service prograsjaing in the 
Asericf-n Indian cc^runity. 



Cordially 

./7 ; V> J / 1 ' . : 

yJchn rjcibtci . . 

Director * a - 
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•f rice or ?mC 
COvwitSlOllCA 



STATE OF MINNESOTA 

DEPARTMENT Or PUUUC WELFARE 
CENTENNIAL OFFICE OUILOtNO 
ST\ PAUL* MlNHESOtA 5S15S 



«CNKN*V 

iNfOHUinoM 
41»/»li>«ll? 



Hay 6, 1977 



Hr» Robert AitUcn # 

Dirccpor or Social Services 

Minsasoca Chippewa Tribe 

WO, Sox 217 • • , . * 

Cass LaUc, :S 56633 v * 

Dear l!r» AitUen: ^ * 

I un<*err,ccr.d th.it the Kir.nesoc* Chippewa Tribe plans to apply for a research 
rf!!^Mtion -rent *ron the Department of Health. Uuwtion, and 

fcaillao. 

<w h^half of the Dsaartsent of IVblic Kfcifare, I vint to express our cn- 
2™"4 e-d euwortxf vhat the Kinnatow Chiopev. Xribe hopes to 
•cccspiisii onii I think (fee Ktaow:. -o«M he a 8 ocu teatins iMri for 
'fiuch a demonstration project. . ^ ^ 

irises srrtfrts «^ sttss. 

> beds* ironed out end will be plains "full speed ahesd . 
Cood luck in this new endeavor. 

Sincerely yours, j 
Zctta K Ldcr 

Aister C;re Spcciclist 
C^crvicc Dcvclo?Lont Section 
Divis-ion o£ Social Services 



ITh/cif 
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House Subcommittee on Indian Affairs and Public Lands 

name is Bill Ca<Wy, and^I an a superVisor v/orklng for the Cass 
County. Department of Social Services. ^\urpose here today 1s 
^to describe a mutual effort by the fh"nnesota\Chippewa Tribe and 
Cass County to provide fetter child welfare services for Indian 
families on the Leech Lake Reservation. 



s Cass County 1s located 1n the North central part of BJnnesota and 
Includes the bulk of the Leech Lake Reservation. In Minnesota the 
legal responsibility for the provision of social servtcesxtc Indian 
fanlHes on the reservations of the Minnesota Chippewa Trlbfe rests 
with the county of residence. In*Cass County, American Indians con- 
stitute approximately 10* of the total county population, but Indian 
children constitute m of the children Cass County has placed 1n 
foster care. Thus, historically, an Indian child 1n C&ss County 
was about 0 times more likely to be separated from his family and 
cultural heritage than a non-Indian child. The children were usually 
placed 1n non-Indian foster homes. These appalling statistics are 
a legacy of the past. The Minnesota Chippewa Tribe and the Lass* 
County 'Department of Social Services are new working together *to remedy 
what can only be descrlbed as a social catastrophe. 

In July of 1975, the Cass County Welfare Board agreed to fund a full 
tke l\d1an child w«*fare service worker under the supervision of the 
Hlnesota Chippewa Tri be to work sped f 1 cal l y w1 th Indian children on 
the Leech Lake Reservation. As mutual respect and trust developed 
between the agencies, we jointly prepared an application through the 
Minnesota Department of Public Welfare for a project demonstration grant 
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from the National .Center for Child Advocacy, under the auspices of 
the Minnesota Chippewa Tribe. The 'application was- successful , and 
the American Indian Foster Care Project began operation Oct. 1, 197& 

rt..\*»i*rt h., nft thMis was that American Indian staff , operating under 

•— 7 . "n 

the supervision of tribal government md wlthl? the context of child- 

welfare standards" as adopted .by the State 'of Minnesota, could more 

effectively deliver child welfare services to American Indian families. 

We are now well Info the second year'of the project, and the social 
service s^af'f of the Minnesota Chippewa Tribe have demonstrated that 
this hypothesis 1s valid. The American Indian Foster Care Project , 
has demonstrated to us that the Minnesota Chippewa Tribe has .the 
expertise- and capacity to deliver Indian child welfare services in a^ 
thoroughly competent and professional manner., 

The project has n« "expanded into'the three oilier counties contained^ 
within the Leech Lake Reservation .and has been received with open arms 
by tne social service staffs of those other counties. It should j >e 
noted that none of th e counties, on the Leech Lake Reservation has eve r 
hm j ,.y i n ,n an ^nrU^^rsjt^Uff , a nd that the counties have 
b een trying to deliver soda! services to Indian families for years \ 
with little success. 'l an sure that I. represent tho>,fee11ngs of the 
social workers of these other counties as well as Cass Cgunty when I 
say that this project has demonstrated to us ."that there is a better 
. way to provide services to Indian families than the way we have been" 
doing it for the past 40 years. 

The Minnesota Chippewa Tribe has the capacity and professional expertls 
to immediately assume responsibility for Indian'child welfare services 

- 2 - 
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on the Leech Lake Reservation, and we in Cass County would strongly 
support such a plan should it becon* legally and financial!/ possible. 
Bearing in mind that this capacity has been developed in less than 
two years,' and that there is now a- core of experienced staff, the 
Minnesota Chippewa Tribe could develop the capacity to .provide Indian 
child welfare services to all six reservations in Minnesota ui thin a 
short tine. 

I v/ill not presume to try to describe tribal projects in detail or £ 
.to speculate about future tribal direction, but I do appreciate the 
opportunity to tell this comrrittee about a successful service delivery 
model from the perspective of a county agency responsible for the 
direct delivery of sodalvServices on the Leech Uke Reservation. ^ 

conclusion: there are two fundamental aspects of the situation 
addressed by this Act that should no longe*- be ignored: 

(1) Indian soci<rt workers work fUrc effectively 
with Indian families. 

(2) Tribal government can effectively deliver " ' , 
t social services within the context of the 

services standards of the State of Minnesota ' 

i 

Thank you for the opportunity to talk to you today, and if there 
are ar\y questions* I v/ill try to answer th*»n a$ your pleasure, 



i - 



ERIC 



■244 



240 



STATEMENT OF W». DOOlt H. TMttK BBTOM T«E »°!E°!! K £?" 2\ CI - ' 
INDIAN AFFAIRS AND FOBIIC WNDt ON "TBB INDIAN CBItO HELFARE ACT 

• / 

March *, 19?t 

MR. CHAXUKAN, through th. -Indian Child W.lftr. Act- Congr... 
U .abibiting it. cono.rn for th. right, of H.tir. African P.opl.. 
throughout th. Unit.* tt.t... Cong/... i. ^ing it ol..r that it ^ 
i. th. policy of thi. u.tion'to tfrotact th. right, of individual, 
to r.t.in .trong fundamental ti.. to th.ir cultural b.Ckground. 

Xucb ha. alraady h..n .aid conc.rning th. "Indian Child H.lf.r. 
Act' both 'in auppott and in opposition to th. bill. I p.r.on.lly 
b.li.T. that it will h. inpc.ibl. to produc. a p.rf.ct bilfi hut 
I a. confined that tba prohl.a which w. ar. addr...ing i. .o a.riou. 
that w. au.t not h. d.t.rr.d hy th. complicity of th. ia.u.. M. 
>U.t r.th.r look clc.ly at th. propo.al and att.apt to ..t.hli.h 
. fr.aavork .round ^ich a rational policy can h. fora.d. 

X«d lika to coaa.nt .p.cifically on two portion, of th. ^ 
•Indian Child Wilfar. Act.- Th... at. Paction. 101 <a> and 
102 <c) and (d) which ..tahli.h notification, r.quif .a.nt. with 
ra.p.ct to pl.c.ant of. childr.n r..iding of f-r.i.rv.tion , and 
Motion 202 (a) providing for th. aatahliataant of of f-ra.arv.tion 
Indian faaily daralopa.nt progr.aa. 

Tha fifth Congraa.ion.l Oi.trict of Kinn..ota, which I r.pr.a.nt 
includ.. ao.t of th. City of Minn.apoU.. «• population of 
Minn.« P oli. ia approxi.at.ly 375,000, .nd th. H.tiv. Aa.ric.n 
population of th. city i. ..tia.tod at approxia.t.ly 15,000 or 4%. 

Th. H.nn.pin County tf.l'f«. Ag.m:y provid.. .up.rvi.ion of child 
placaa.n^ ..rrico. for Kinn.apolia and ita .uburb.. Th. H.tiv. 
A«.ric.n'popul.tion of Hann.pin County i. ..ti.at.d at approxi-atoly 
2%. » • 
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Zn 1*77, the Bannapln County Helf er*-rirofcer tmtnt Inltlattd a 
projact funded undar th« Law Enforcement Aaalatanct A4mlnlatratlon 
to atudy child placoaant In Hennepin County. Tho Initial aurvay 
enowi that Hatlya aaarlcan iftlldran aaxe up a dieprdportlonatoly 
nigh percentage o'f ohildatn plaoad. Thaao flguroe fl^w that In 
a thraa aonth period in/1977 1 Zndlan yoUth coaprleid approximately' 
12% of thoae placad. Thlo euggeata that tho placement rata 
aaoacat Zndlan youth Jan epprcximete ly eix tiaaa/fhat of non-Ittdiehs. 
ror ogee 0-4, tha rata uaa of placaaant eervloeo via epproxiaa'toly 
tan tiaaa that of non-Xndl 

It would bo fruitleee *V thla time' to quaatlon wp£fn'o Sigh 
-rata of plaoaaant eaonget XndleXvouth. But It ie/epparent froa 
thla. initial data thet'tho probleaeN^oted by^tha Aaarlcan Zndlan 
Policy Review Coaalaaion vith raapact to Maplacod Xnditn youth 
throughout tha United ttatao aro a.Xao appai~r* In thla urban araa. 

with thla in Mind, Z would liko to ttjrn to tha notification 
raquiraaanta which would bo placod on county wolf era agoncloa 
by Saotiona 101* (o) and 102 (c) and (d) of tha hill. 

Thooe aoctiona would toquiro that prior to plocoaont or tranafar 
of dn Indian youth tho local agoncy auat'notify tha paranta or 
axtonded family of tha youth aa woll aa a tribo with which tho youth 
haa ■ignificant contact. 



Aa tho Honnapln County "Plecor Projoct" la a two yaar atudy 
which bogan i n aid-1977, figuraa aa of Karch 1978 includo only tho. v 
initial thraa aonth aurvay. Zt la oxpaotad that th) auccooding 
quarterly aurvoya will bo aiailar to thaao initial findlnga. 
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Although on Lti faco thii would appoar to b. an insignificant 
burden, perioni familiar with placonent procedure! in urban aroai^ 
anuro that due to the largo Ttumbon of periorii involved in tho 
placonont precox, it In highly unlikely that all individual!, 
involvad could reasonably bo oxpictod to havo tho knowledge or 
•xgartito ncodod to fulfill tho r oqulrataonti of thoio lectiono. 

I would »ik that thia Subcoaaittoo comidor aaonding tho Act 
to include provision for tho doaignation by tho Secretary of a 
suitable Indian organization in an urban area which hai a largo 
Indian population to oarvo ai a qua.i-ropreiontativo of tho tribe 
for notification purpoioa. k Thii organization would thon bo 
roipomiblo for notifying tho proper tribal authorities. 

I f.ar that without iuch a provi.ion legislation would 

create iuch- a aora» for county adaini ■ trator ■ that the Act would bo 
largely ignorod in. urban aroao. 

Another proviaion upon which I would like to coaaont M 
Section 202 (a) which would allow the Secretary of tho Interior to 
provide for tho o.t.blishnont of Indian family dovolopaont prograa. 
of f-roiorva t ion . «. 

Thii provision could prove to bo tho bjaia for iaportant 
iaprovoaenti in the faaily itructuro of nany urban Indian! . 
Unfortunately, pa.t experience with program, e.tabli.hod by Congro. 
and adainiatorod through tho Bureau of Indian Affairi dooi not 
bodo well for tho oitabliahaont of prograoa in urban aroaa. 
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Tha Bureau hat In tha paat oxhibited a philosophy which donlos 
tha right* and privileges o£ Kativa Americans living in urban areas. 
I hava sarvsd an urban district for too long, and I have put in too 
many hours sighting for tha establishment of progress to aeet the 
needs of urban Indians, to expect roady compliance by the Bureau of 
Indian Affairs. 

I would urge this Subcommi ttso to mandate the as tablishsant of 
urban Indian family dovelopnont programs at a rato cooaenaurato 
with the neod in such iroai. Only than could wo bo assursd that 
ths Buroau will not foal bound by it« on or near reservation guide- 
lines . 

Mr. Chairman, I am aware that the Department of the interior 
has asksd that this Subconmlttes not approvo this legislation. I» am 
avare that the "Indian child Welfaro Act" is not supported by the 
Dopartaont of Health, Education and Melfsra, which prefers its own 
proposal. But I an also ewaro that before Congroas began action, 
thsso two agencies which have an inheront duty to provide for tho 
neade wa now seok to addross had done ragrottably little in this area. 

Though history may show that tho legislation which this Sub- 
coemlttee reports was not porfect, waiting for guarantood perfection 
Is not a luxury ws ran often afford. And of one thing I am surs 
without action no probloa would ovor be solvsd. 
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MATOh 9. ^978 



TO: Coaalttee on loialir and Interior iffalre 

ffOltt Urban Indian ChllC leeource Center, Oakland, California 

flTNtSSESt C. Jaoquelyne irrowaalth, IJf. 

wiTnwwat ^ rt B 2 iBb ; r( Urtm0 IodUn child leeource Center 

Oalo Brown, Director 

Urban Indian Child leeource Center 

^""^S ho urban Indian Child leeoaroo Cantar and Iirtlan 

of California, Ino., baeed on axparlanca In the field of 
child welfare, «troni.iy aupport.s. «H. However, In iti 
preeent worklnf fora, it exoludee thoaaaode of deter tlnj 
and eligible taerleao Indiana, epeciflcally thota Indiana 
who art aa-osra of fadarally taralnatad trlbaa. By ra- 
wrltlnf tha definition of Indian In Saotion 4, paragraph 
(b), thla poaalbla otereitht would ba rectified. 

UCKCHCOTO: Tha Urban Indian 'Child *eeourca Cantar wee founded 
three yeare a,o by Indian Knreee of California, Inc. The Canter 
waa the flrat urban Indian project funded throuih the National 
Inetltate of Child ibaeo and KeiUct In 1975- Center's 
main ob^ectlYe le to holp Indian children who beooae innocent 
Tletlae of parental neglect and/or abuee. 
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no tocuD avenue •* Oakland. caiiKhnia Htm 



Btfoftt the tttahlltbMtnt of tht ftttourct Ctnttr, wott of the 
Indian children Identified at being ntfltoted wtrt 1 awed lately 
taken up by tht county coart or wtlfart eyttew *od pltcM Id 
non~Xndlan fotttr hoatt. At a rttult, Indian children ended up 
la hoatt of a fortifo culture with vtry llttlo chance of tvtr 
roturolD* to thtlr rlfhtfal partntt. 

Tht Ctnttr it located io tht Sao rraaoltoo Bay araa tod ctrvtt 
aywpulatloo of 45,000 Hatlrt latrlcan Indians. Eighty ptr otat 
(8ojO of tht urban Indlant are coblle and of tan rtturn to thtlr 
hoatland. VI th thla fact lo alnd, tht Ctottr provldtt a Unkac* 
bttwttn urban and rtttrvatlon living, ild la given to tht Indlto 
faalllet lo a hroad array of tarTlctt ranging fro* tht aval lability 
of ttitrcaocy food and clothing to identifying Indian hoaot to bo 
, v llcontad tt fotttr hoatt. 

Tht Ctntar has ttrved 2t5 faallltt which htcoatt approximately 
11)00 cllantt whtn each faally aeabtr it counted IndlYldually. 
Thtr are at laatt 500 ptrtont peripherally Involved with the 
Ctnttr and thlt nuwher lncreatit tt the fittourco Centtr btcontt 
wort ott&bllthed In the ooaaunlty. 

Indian Kunet of California, Inc., It a non-profit organisation 
tttabllthtd ln|t972. Tht imr«ts rtprtttnt thir ty- five. Jri bee and 
rttldt throufhout the ttatt^of California. The Indian Nurtee of 
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HO tUOJD AVSNUI * OAJQAND, CA^fOtNlA WlO 

Ta&HONb Hit) mam 



California txtcat^Xt Council acta fts the Board of Dlreotore for 
tht Urban Indian Child leeource Center and aeete quarterly to 
aonltor the Ceuter'e eotlYltlee. 



MCOlfliTOiTIOICSi 

l) S.12I4 naada to ba etreo|thened bat baa to beooae law at It 
it eeeestlal to raduca external placement of Xndiau children and 
locreeee the oepaolty of yooni Indian faartllee to undaratand child 
development and utilise coaaunlty reaourcea. 

a) We reepeotfolly eugfeet that the definition of "Indian" be ^ 
ohaDged to read aa foil ova! 

•"Indian" or 71ndlena\ unleaa otherwlee deelgnated, »eana 
f any Individual who 0)', lrreapetftlve of whether 'he or ahe 
n^' V Uvea on or aear a reeerTation, la a eevber of a trlwe, band, 

'\ £ft* othtr °*I»oUed group of Indiana', Jocludlng thoee trlbaa, 



\j bande, or iroupa tewlweted elnoe 1940 and thoee recogoixod 

^ now or In the future by the State In which thej reelde, 

or 'xho It a deooendent, In the JUret or eecond degree, of 
any such «e«ber. or (2) la an Eelcl»o or Aleut or other 
Alaeka native, or (3) la determined to be an Indian under 
rejulatlone promilgated by the Secretary. 

3) We recoaaiend that Indiana, relly to eupport thle bill, S.1214. 
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WIEMAS Indian childron have been removed from Indian co«nu\tios* by the action 
of governmental and private agencies, and \ 

WHEREAS Thia practice has continued despite it's destructive impict on Indian 
children, Indian families and the Indian community, and 

whereas Public policy is needed to change these practices so as to strengthen. 

the AnoriQn Indian family v 

THEREFORE 8E IT RESOLVED that when it becomes necessary to place an Indian child 
tho following priorities be observed by public and private agencies as a 
matter of social policy; A I 

1. to place the child with his oxtended family, aven If this involves 
transporting the child to relatives on his reservation in another 
state; 

• • * 

2. to place fcho child within his tribei • 

3. to place the child with an Indian family of another tribei 

' « 

• 4. to place tho child within a non-Indian home,' with the foster parents 
agreeing that an Indian agency will be a part of the foster home 
supervision and that the child remains in touch with the Indian 
community through traditional culture ^language education. 

Furthermore, it is essential that this policy insuro that the natural 
parents and/or family be allowed to maintain contact with the child. 
Foster placement should be viewed aa temporary, not as permanent re- 
placement for his natural family. Indian families must be provided the 
support services and<jyery opportunity to remain i-n intact family. 

Be it further reaolved that the Indian Nurses of California urgently 
communicate those concerns ^o professional child welfare agencies and to local, 
atate and federal policy makers. 



August 27, 1977 
Los Angeles, CA. 
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STATEMENT 



We are Mary Jane Fales, Olrector', and Oorothy Buzawa, Supervisor of 
Operations, of the Adoption Resource Exchange of North Amtrlca, a Project 
of the North American Center on Adoption? The Center. Is a division of the 
Child Welfare League of America, Inc., a national voluntary organization 
with approximately 38O voluntary and public chl Id welfare affiliated 
agencies in the United States and Canada. Ve are speaking on behalf of 
the Board of Directors of the League. 

The purpose of the League is to protect the welfare of children and 

g 

their families, regardless of race, creed 0 r economic circumstances. The 
Center specifically addresses the need for children to grow up in a per- 
manent nurturing family of their own. The Center Is a not-for-profit 
corporation that aids in the adoption 0 f special needs youngster* by 
providing consultation Jn d education to agencies, schools of soclal'worfc, 
concerned citizen groups and the general public as well as exeffange ser- 



vices. 



The Adoption Resource Exchange of Morth America (ARENA) has assisted 
almost two thousand children over the last 10 years to find adoptive homes. 
Begun 20 years ago as the Indian Adoption Project, it has also helped over 
800 Indian children find permanence. The Project has always been concerned 
with placing these children In homes of their own race, and In the last 
several years has increasingly facilitated such placements. | n fiscal 
year 1975-76, for example, 33 Indian children were assisted and out of that 
number 29 were placed with a family that had at least one Indian parent. 
Also, ARENA has consulted widely with agencies In Nocth America on the 
Importance of placing Indian children for adoption within their own< culture. 
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Our gener*l experience points to the need for legislation, not only for 
Indian children, but on behalf of the total child welfare population. This 
population needs permanency whenever possible and our systems need to be 
Improved and geared toward that end. The best means of achieving permanency 
is to provide the systems that will help children stay wjtnln their biologlca 
families whenever possible. If parents are unwilling to or Incapable of 
raising their children and there Is no other biological family member able 
to assume this role, then permanent placement with an adoptive family of the 
same cultural background Is the most beneficial "step. If, finally, .It Is 
determined that' a child cannot stay within hls^wn biologlca) family and 
• home of the same cultural heritage Is not available, permanent placement^ 
with a loving adoptive faml ;y Is still desirable. Studies have shown that 
children can adapt to transracial placements and benefit from them. 

We are pleased to have the opportunity to respond to Senate Bill 121**, 
known as the Indian Child Welfare Act. We support the protection of Indian 
children £nd maintenance of their cultural identity In foster care and 
adoption. We particularly encourage the financial Incentives and legal 
supports that would develop the indlan family through specific programs on 
and off the reservation. We are also very pleased to see that adoption 
subsidies are part of this legislation. This component Is very Important 
in order to encourage more Indian adoptive families to tjke on the addee 
expense and responsibilities of'another child. Another Important section 
of this bill includes education programs for Indian court Judges and staff 
in skills related to the child welfare and family assistance programs. We 
see this education as essential to providing* good care and appropriate 
planning for the children In their care. We also support the Indian 
adoptee's right to information at age 18 to protect his rights flowing 
from a tribal relationship and many of , the fine provisions assuring that 
the biological parents are accorded a full and fair hearing when child 
placement is at issue. 
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However, our organization disagrees with S12U as It Is currently 

wrlttert. It Imposes unrealistic standards and requirements | n child place 

ment matters, Interfering with the Jives of Indian children and; families. 

The laws effecting tfe general population are different and less restrlctl 

First, by puttlng,control of Indian child welfare matters Into tribal 

hands, It does not respect the confidentiality and autonomy of the 

birth parents to determine the future of their child. 'Non-Indian -rth 

t 

parents thus have more rights and privacy than Indian parents. Second, It 
Is too Inclusive In Its definition of Indian children. This means black/ 
Indian children, or Mexican Indian children might be denied their other 
heritages, that they may be denied placement with their extended non-lndlai 
biological parents. It could also mean that even a full Indian child, 
placed with a non-lndlan foster famfly , coul d be reviewed and replaced, 
« v «n tho ugh strong/ ,cmot Iona i ties existed with that family. Third, It 
creates many time delays in the placement process and In transfer of 
jurisdictions. This causes extra Insecurities for a child, since time 
passes much more slowly for him than for adults. Fourth, the bill does 
not stipulate any accountability system to protect the child against a 
lifetime of temporary care. 

We, therefore, strongly urge the following sections be revised: 

101 (c): This allows a parent or parents to withdraw consent for any 
reason prior to the final decree of adoption (with certain provisions). 
This could mean a long, needless period of risk, as most states now take 
from I to li years until flnallzatlon Is possible. Host states currently 
have either Irrevocable consents, or only allow 30, 60, or 90-day periods 
In whlch'parents may wl thdraw their consents. Ve therefore, suggest a 
period of 30 days from surrender, In which the parent or parents have the 
opportunity to withdraw their consent. 
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102(c): Where an Indian 'child 1$ not president of the reservetlon, 
ha is Included as an Indian child If he has had some significant contact 
with Ms tribe. This seems to be a noch too Inclusive definition of an . 
Indian, child, not taking Into account possible non-Indian heritage and 
contacts. It gives Jurisdiction to the tribe, over th* rights of parents. 
U can also cause disruptions of foster placements, where the foster parents 
are Intending or about to adopt the child. 'This could disturb the child and 
require removal from his "psychological parents." It would-alsp be time 
consuming to t'ransfer Jurisdiction f restate to tribal courts. 

102(e): This provision also seems too Inclusive, as \% wo^ild Include 
the child being considered a resident of the reservation even though, his 
parents had placed him while off the reservation. 

102(f): Again, the child Is obliged to be considered Indian and thus 
placement Ts mandated either within the extended family, a home on the^ 
reservation, etc. This may occur eveo In the absence of "significant 
contacts" with the tribe. This seems discriminatory against both the 
Indian biological parent and child because they are the only Americans to 
whom these laws woujd apply. 

102(g): This provision also Invades the privacy of the parents and 
child by serving written notice to the chief executlve f of fleer of the tribe 
or another p.rsory*> designated by the tribe. Again. In situations with 
other U.S. citizens, this doesVt happen. If the child were from an 
Kalian community in New Jersey, that community would not be Informed about 
the whereabouts of one of It's former residents, if a child were from a 
Jewish family in Montana, the Jewish community would not be Informed of 
the whereabouts of one of It's Jewish children. 
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!03'U): Ve suggest addlng--"to a non-Indian femlly»"as a fifth 
preference. This would ensure that the child be granted a permanent living 
situation and that It Is valued above a temporary situation. 

I03(b)t We suggest oddlng--"to a non-Indian faml I y"-- between pre - 

* 

f.r.nces 5 .nd 6. This Includes . furth.r option for the child, prior to 
considering. my custodl.l Institution. 

W. strongly recommend the Inclusion of en eccounteblllty system 
within this bill. A periodic review of each child welfare case would 
assure that a child ls being cared for properly; that case plans are made 
for hln to ratum home to his blologlcel family 0 r move out of the temporary 
situations In^o a permanent adoptive hocr*. 



SUHKARY * 

This statement on the Indian Child Welfare Act I977^SI2I4— I $ 
presented by Mary Jane Falcs, Olrector,-and Dorothy Buzawe, Supervisor of 
Operations", of the ARENA Project of the North American Center on Adoption, 
a division of the Child Welfare i**3« of America,- Inc. 

We appreciate the opportunity to Express the views of the Board of 
01 rectors of the Child Welfare League of America regarding the naads of 
Indian Children and their families. We commend the House Coonml ttee .on 
Interior and Insular Affairs for bringing attention to this Issue through 
the proposed legislation. 

Our organization agrees with many of the concepts behind S12U, 
Including the need for the protection of Indian children and the main- 
tenance of their cultural Identity In foster care and adoption. We also 
feel that the proposed Indian family development program Is vital to 
Improving the quality of Indian family life. We are particularly enthu- 
siastic about those sections of the legislation that give financial and 
legal incentives for keeping Indian children w^hln their biological 
families/educating Indian court Judges and responsible child welfare 
staff, as well as offering subsidies to Indian adoptive families who 
might otherwise be unabU to afford another child. 

However, we disagree with major sections^*! 21 *i because of the 
following concerns: 
• Thei? is no protection for chl Idrenf against a "lifetime" of temporary 
cara. Any child-placing agency should /a^an accountability system that 
prevents children from getting "lost" an>encouragei case planning that 
Includes a permanent family. 

The tribe's prerogative to review and Intercede on all Indian-child 
placements Invades the rights, and privacy of parents In determining the 
future of their children. 
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The bill Appears to encourage placement within the culture to the point- 
of preference of temporary foster cere or institytlons rather then placement 
outside of the Indian .culture, should the Utter prove the only way to 
, provide permanency.. Although incentives to recruit and study Indian families 
should be offered, experience and research show that transraclal adoptive 
placements can produce stable adults with a sense of ethnic Identity. 

The definition of Indian children who would fall under Provisions 0 f 
this bill Is too inclusive. It iqcludes many who are also from equally 
unique cultures. " 

The provision that L parent may withdraw adoption consent up to 
Mnal Nation creates too long a period of uncertainty for the child. This 
is extremely detrimental. F 0 r any child to delay placement or live with the 
Insecurity of a potential move Is to undermine his sense of emotional 
commitment and security with a family. This may^also atf as a barj-ler to 
Indian families who may not want to adopt because of the risk of losing 
a chlfd they hove grown to love. 
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I «a here to speak about the needs of Native African families residing 
in the Northeast and tho discriminatory nature of the Indian Child wolf aro 
Act of 1977- Wo do not challenge but rather strongly support thoso sections 
of tho Bill which insure tribal court and tribal council, a significant degree 
of authority in natters 'regarding the future of our children whon fostor care 
and adoption determinations are mado. We do not object to the definition of 
tribe in this instanco being limited to those tribes served by the Bureau of 
Indian Affairs. We also approvo of thoso sections which provide for the 
involvement of Indian organizations In areas of family development and child 
protection. Ho wever, we most adamantly object t o the definition 0 f Indian 
a nd^ Indian organisation (s ec. 4 (b^ andjd)), which deal with Indians outside 
tho tribal context ard which if enacted would unfairly cxcludeThe vast^oority 
of Native Amoricans in the Northeast trom boneflts , protection and m uc h needed 
assistance provided for in the Bill. 

In the greater Boston area alone, where ap proximate iy 4,000 Native 
A mericans rcsido, wc estimate as many as 300 Indian children have been placed 
m foster or adoptive placement, tho great n ajority of which were placed in 
non- Indian honoa. In Maine where the constituency, family structuro and 
child roaring practices c1ojo1> resembles those of Native Americans in 
Boston and which is the only New Tngland state with available statistics, 
Indian children are placed in foster homes at a per capita rato 19 tic«s 
greater than that for non-Indians and two thirds of such Zndian childron 
aro placed with non-Indian families. The American Indian Policy Review 
Commission found tha t Aroostook County, Maine had the highest placement rate of 
any count y. This current rate of family disruption that is occuring amongst 
the Maine - Massachusetts Indian population has not gone unnoticed. Both the 
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Katxve African eo-wiity and the U.S. l*pt. of Health, Education*™* 
Welfare, have recognized the need for special intervention and prevention 
programs for Indian? in the Northeast. They also have begun to 
U*© steps to develop a program to address the situation. The U.S. Dept . 
pf H .E.W. ha* granted the Boston Indian Cou nc^Jnc^ 

of lunds on a short te rsi basis to Initiate a j^rtheast fglly support project 
to meet the special chud welf are needs of Indian people in Hew England. 
however, it is highly impropable, considering the ceiling on State Title XX 
funds, that the state will be able to sustain th.is Program beyond this year. 

IMS project lb a ioint effort of B.X.C. and two Indian organizations in 
Maine, *hc antral fame Indian Association in Orono and the Association of 
Aroostoo* Indians in Koulton, to ensure thr integrity and stability of off- 
ittbOEvatlon native African fanilies. It is the hope of the project staff . 
that tnu colJ.borai.ive et'oit will protect the "ethnic heritage and political 
b>rthn 9 M ol Not.v* Antkui, mllnhtcn social institutions to the unique 
need* an* pi*l*f* ^ X * li " n and change the current patterns 

o\ f osier care e* practiced tor Indian people by Hon- Indian social service 
a«jf?ocies. 

5>nce the CMW^' the prelect, our statf ha* had to deal with 
., n Wotant 4njusticO on the pax' of social agencies with regards to 

Nar>ve A^rriCOn fetal «^ «n the Boston corrrunity lwc su^h instances dealt 
With Single nrfhei* **» had" W* <fl.il*-roi. I Aon from tiort on rathe* 
<|u*aua ^iwuxfc *-Sf«wi«ly our ,„>i>o<t to help then re.ain 

, •e&y { oi hvnr tWovrr. Hk m «t caa* oiau with a iiot hei wlo *u»,l he; 
ch>\d placed in <ort*^M.oJjs.w. ■ «r on. oc<M>"on -I* v not at ^whon 
hJr~cJuW returned f ro* njirgcry fchg.^ Khon the mother requested our 
, j t flv , lt ,n„,i r «.hil.l bu*k, we iwncc'i.itfi ly contacted the social 
woiVei iialU.. .»d »^<1 °» what legal ground* was tho child removed. 
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Page 3. 

The social worker „ as speechless for there was no legitimate grounds on 

which she could 3<iStif y her departnenf, aetrons. Fbrt^tely in this case 

wo were instrumental m ouicKly reunrtin, the chile with her nother and brother. 

The second case involves a youn. .other who is presently „ a foster h m 

and who has spont ^ rost lart of kcr f ^ ^ 

Foster hores. A U„ :„ lth8 8hc aJ , 0 hjd ^ ^ ^ u . ^ ^ ^ 

•or several months the state rotated physical custody of her chilo Withoot 

fUino any petition, thus without the approbate leal sanotrons for rc^vrng 

and rouunin, the chrld. „hon thas matter finally cane Lefore the court, 

legal canto,. then ^,|, transferred to the state. The rather „ 

* " ' VtY <:ii£XCuU ar - Process r , tt| to prove 

that ,. fact a Ut, and Bother. 

the soc.al a.on^e, invoke,! d^apprcvo of rax-.xno tre chr-d xn 

t..c t.-.t e w,or. Uvo «the r (,«.,*, oh L.rcn are c^ently bo»„. 

•a..d t.„, »,,. .. Wt ,., l , hv , tt-u , r thp i<t(<(r (h<inw ^ ^ ^ 

t0rt " U "; <hC " 11 « *~ V., IV K ar old rothor 

novo into her <. u> .uJ.ir-mt r » . ^ 

««f .it ont , t .u- t ice fhc itoji^k. .nd protion<U ! , y -tn nt 

to urban iiMrg a:«- c. 

»» «hr B 1 wt t> . -x-ue r , r - ,t restrictive dofir.it n- of imU.r ., ercin 
t-u r., to .„ t,cc, n-lXyd,.«„n lnJ tory. Hence, the . 

" ■ 1 tflbUB ^ - * ,o|; :nnn y to address 

tM ^ l,n ir " ' P b/ thwe I5 ' u * vc o«s tS-o'w include! in 

> .o h:i . icjtriotivi- .efimt|cr. of "Indian" 
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Page 4. 

This definition of Indian is contrary to the drift of Indian legislation 
in the P4St two decades: where congress has dealt with Indians outside the 
tribal context, a broadsr definition has Always been used. For instance: . 

I. CETA Titi<* 3 

II. AHA Urban and Rural grants * 
III. Indian set-aside for nutrition CSA 
IV. Indian Education Act 

CYe clear exatrple ot a less restrictive definition can also be found in the 
Indian Health Care Inprove*ent Act which I believe wa. dealt with by this 
Cowaittee and which is enclosed along with my testimony. Our question is on 
what rational basis should this Bill break from the long standing policy of 
Congress aost recently included in the Indian Health Care Improvement Act? 
v* strongly object to the use of the Indian Chfld Welfare Act to narrow the 
definition of Indian outside the tribal context. Such m, *<-t.on puts )n 
jeopaidy Indian children .,nd farcies who based on thu Bill's ri«r*lo should 

bo included. * 

t.« realize that sonc of thene services eligibility 13'uos My to solved 
•.hen the administration or Congress solve. Us recognition policy, but no or 
l)U b<. certain .tout when or ho* such a jolicy .will be irplcr.cntcd. Ever 
• Mr. a olicy .5 in Uct inplcnentci. ., sig nificant portion o' rative ftroricans 
v „.e in rc.„ of assists will rtill be U-m»red ouch as. a) thc.se rub ers 
„ -, tJ u- rc<ogn»od tribe, who P.,y not seek or v'o . >c unable to seek federa l 
" " o n-.tion, 1.) tu U l-loc°» * c °=- j» * j °'" ■"' y ° nC P'-"" 0 " 1 -"- trlbC 

a,r ^thot», dc.ie~d .wber.-lu.- to a tribe- because of their 
! mcnler- of defendants of nen^orr. of tribe* ter»inutod Mn«c J MO, d) those 
..minaud ,«l,n,l«u. of federally reeogm** tribes and el Individuals who 
u*t trit,al st.,.J. '.Asult 01 relocation. •!. nee, those Native Orleans 
„ho are^ctd with .uniting to ott reservation living, who lack the support 
and assistance ot then tribal co« rt» and councils, who arc alienated in urban 
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Pago 5. 

•ettings and lost in a world unaccusteood to the Indian way of life and 
the Indian family structure, and who in fact make up a significant portion 
of tho aiming national statistics on Indian family disruption, are ignored 
by this Bill, left stranded, unassisted while they watch in bewilderment th, 
terminate of their parental rights and the placement of their children with 
P«ople who are total otrangers to then. 

Clearly there is no norally justifiable basis for supporting the restrictive 
definition of Indian found i„ this Bill. Ho r .cos»end that .. 2 (b, bo ponded 
in line with the definition of Indian found in .. 4 (c) of the Indian Health 
Care and Improvement Ac t so that benefit, under s . 202., 203 and 302 will 
bo available to a broader category of Native Americans: Within the context- 
of tribal jurisdiction and services th. definition can be narrow, bu t in tho 
broader context of of f-re..rvation Indian organizations a more' oxpansivo 
definition must bo used. 

W urge that you reject ,n arbitrary polxcy that would unfairly determine 
which native American children will be blessed with tho comfort and security 
of growing up with their fanme. and cc^unitiee and which will bo torn 
from their families, their mothers and fathers, brother, and ,i ,tor. and 
robbed of thoir Indian identity and political rights. 



ERIC 256 



'262 



TESTIMONY OF TRILBY BEAUPREY 



MENOMINEE INDIAN 
AND 

DIRECTOR OF THE ALTERNATIVE LIVING ARRANGEMENTS PROGRAM 

WITH 

GREAT LAKES INTER-TRIBAL COUNCIL, INC. 
ODANAH, WISCOSIN, 54806 

BEFORE THE SENATE SELECT COMMITTEE ON INDIAN AFFAIRS 

March, 1978 
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Jty name is Trilby Beaup/ey and 1 u a Menominee Indian from the State 
©f Wisconsin. I an presently the Director of the Alternative Living Arrange- 
ments Prograa with Great Lakes Inter-Tribal Council, Incorporafed in Odanah, 
Wisconsin. 

* * 
Our program is responsible to the Great Lakes Inter-Tribal Council, ' 

Incorporated service area encompassing ten (10) Indian reservations in thirty- 

«w (31) of the seventy- two (72) counties of Wisconsin. When I began work-. 

ing ijfl May, 1977 I knew that it would-be my job, along with two other staff 

members, to recruit foster parent (s) who were, Native American. Their homes 

would sent as emergency temporary shelter care facilities for 12-17 year 

old Native American status offenders. 

I would like to put you in touch with information, feelings, and na- 1 
*ionaj4tatistics which will help you envision the plight of my people today. 

Dr. David W. Kaplan' in his address to the Seventh Annual* North American 

Indian Wonen*s Assn. Conference, June 14, 1977 says, 

"The Native American 1 Family systen has been and is subjected * 
to enormous economic, social and cultural pressures < Although the 
traditional extended family exists in many places and kinship ties 
remain strong it is clear that the. old ways are not so powerful 
and wide spread as they once were. (End Quote) 

S . 1214 can help K Id and support the Indian family who has been or is 
weakened because of disruptions to it's structure. S. 1214 is important and 
deserves your full support. 

Dr. Kaplan continues, 

"Certainly poverty, high unemployment, poor health, substandard 
housing and low educational attainment impact tremendously on the 
strength of the family but equally important is cultural disorienta- 
tion and loss of self esteem." 



David W. Kaplan, M.D., "It's 1977-How Healthy Are Your Cnildren?" 
Seventh Annual North American Indian Women* s Assn. Conference, June 14, 
Chilocco, Oklahoma 

2 Ibid. 
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AGE SPECIFIC HOMICIDE, SUICIDE, 
DEATH RATE 
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•The American Indian still ranks lowest in per capita in- 
come of any national racial group with a per capita incoue oi* 
46% of white American income. 48% of all rural Indian families 
are below the poverty level. 

Accidental death rates experienced by the ladian popula- 
tion remain higher than the-'U.S. total rate (Fijwre l). The 
accidental death rates for Indian children ages 1-4 is three 
times the national level. 

Som* of the. symptons of cultural, community and family 
distress are the high suicide and homocide rates, the number 
of accidents and, of course, alcoholism and dnif abuse. Seri- 
ous manifestations of these trends are reflected in the pre- 
cipitous' cliab in the rate of juvenile crime. 

For young adults ages 15-24 years, the suicide rate is 
four times the nation as a whole and* the ^hoaocide rate is a- 
bout three tines the U.S. total (Figure 2).* And the major 
epidemic of alcoholism continues to spread ^FigurcS)." 
(End Quote) 

By recognUintf these horrible facts we can understand what it aeans when 
we read in S.1214 Findings, Section 2-(c), 'The seperation of Indian children, 
from their natural parent (s),' including especially tbeir placement in institu- 
tions or homes which do not »eet their special needs, is socially and cul- 
turally undesireable. Fpr the child such seperation can cause a loss of 
identity and self esteem, and contributes directly to the unreasonably high 
rates among Indian children for dropouts, alcoholism and drug,«buse f suicides 
and crime. For parents, such seperation can cause a similar loss of self cs- 
*tcem, aggravates the conditions which initially gave rise to the family 
breakup, and leads to^continuing cycle of poverty and despair." 

S.1214 in Findings, Section 2-(a) finds that: "an alarmingly high per- 
centage of Indian children, living within both urban communities and Indian 
"reservations, art seperatcd froc their natural parent(s) through the actions 
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Of non-tribal government agencies or private individuals or private agencies 
and ire placed in institutions (including boarding schools), or in foster or 
adoptive hoaes, usually with non-lrtdian families." 1 would like to share 
with you, further, information concerning Wisconsin Indian adoption and fos- 
ter care statistics wh'ich were part of an Indian Child Welfare statistical 
survey, July, 1976 by the Assn. on Anerican Indian Affairs, Incorporated. 

The basic facts arc: ' 

<» 

(1) There are 1,824,713 under twenty-one year olds in the State of Wis- 
consin. 

(2) pere are 10,176 under twenty-one year old Aaerican Indians in the 
State of Wisconsin. 

(3) There are 1,814,537 non-Indians under twenty-one in Wisconsin. 

I . ADOPTION 

In the State of Wisconsin, according to the Wisconsin Department of 
Health and Social Services, there were an average of 48 Indian children per 
year placed in non-related adoptive homes by public agencies from 1966-1977. 6 
Using the State's own figures, 7 69 percent (or 33 children) are under one 
year of age when placed. AnotKer 11 percent (or five children) are one or 
two years oW* 9 percent (or four children) are three, four, or five years 



U.S. Bureau of the Census, Census of Population: 1970 Volume I. Char- 
acteristics of the Population, Part 51, "Wisconsin" (U.S. Governaent Printing 
Office: Washington, D.C.; 1973), p. 51-60 

5 U.S. Bureau of the Qcnsus, Census of Popufatioa: 1970; Subject Reports. 
Final Report PC(2)-1F. "American Indians" (Washington, n.c. : u.S Governaent 
Printing Office: 1973). Table 2, "Age of the Indian Population by Sex and 
Urban and Rural Residence: 1970, " p. 16. 

6 letter and statistlcs^from Mr. Frank Newgent, Administrators Division 
of Faally Services, Wisconsin Department of Health aad Social .Services. April 
25,1973. * r 

7 Ibid\ 
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old* and IX lucent (or eix children) ar. ctir thi e«e of fire. Uiing 
the formula then that! 33 Indian children pir year are placid in edop- 
tion'for at l.e.t 17 yoarii fWe Indian children ire plee.d in adoption 
for a .ininua eriragi of 16 y.srti four Indian cbildr.n are pla'cd in 
adoption for an average of 1* yetra; and iix Indian children ere plaoad 
io adoption for iix ytara, there art an eetinated 733 Indian children 
onder twenty-ore yaar olde in nonrelated adoptire ho.ii at any one ti.i 
i» the Stati of Wieconein'. Thie repreeente one out of itiry 13.9 Indian 
children in thi Stati. % 

uainf the iane foraula for non-lr Uane (an averi^e of 47> non- 
Indian children per yiar wire placed in non-related adoptiv, ho.ii by 
-public aginciii froe 1966-1970, 8 thifi are an eetinated 7,280 non- 
Indian, under t.inty-otti year olde in non-related adoptive ho.ee in Wie- 
conein. Thi. repreeente on. out of .very 249 non-Indian children in the 
State. 
COHCMJSlOHi 

There are therifore by proportion 17-9 U»™> oeroint) ae 

many Indian children ai non-Indian children in non-related adoptivi 
hoaee in Wisconsin. 

% 11. FOSTER CARE 

1 In thi Stati oJ *Lconiin> according to the Jieccniin Dipartnint 
of H.alth and Social Servicee, there w.r. 545 Indian children in fo.t.r 
care in March, 197J. 9 Thi. repre.inti oci out of every 18.7 Indian 
children, By coap.rieon, there -ere 7,266 non-Tndian children in 
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> cart In Karon, 1973 10 rapreaentiM mm out of every 250 



Xatlma childran. 
COWCLUSIOIi 



Ther,e are therefore by praportion I3.4 tiaea (1,340 percent) a« 
»*any Indian children at non -Indian chlldrta In fotttr oara In the Stat a 
'of Wiaconein. * , 



III. COKMKED POSTER CA1K AM ADOPTIVE CAE 
Uaing tha above figuree, a total of 1,270 nndcr tw*nty-<ma j»ar old 
Aatricen Indian childrtn are e'ither in foatar care or adoptive host a in 
tJie^State of Wieconain. ThU rapraaanta ona ont of every 9 Indian ohi}4~ 
TwtU i tot*l of 14. 554 sen-Indian childxe* ara in foatar cart or adop- 
tive hoatt, rtprtttnting ont out of every 124.7 non-Indian childran. 
COWCL03IOHI 

* By par capita rata Indian childran art removed froa thtir hoata and 
plactd in adoptive hoaaa or foatar cara 15*6 tlatt (1.560 percent) sore 
» oftan than non-Indian ohildrtn In tha Stata of Witcontin. * 
Tha TTltcontin etatletice do not lnclttte adoption placeaente aada by 

prlvata agtncltt tnd therafora ara alnlaoa figuree. 

1 

A 11 tt of chtngtt that I aae at deelreable In 3.1214 ara aa follow a 1 
Undtr Tltlt 1 - Child Mactatnt Stacdarde 

Through Great Lakea Jnter-Tribal Couacil, Incorporated opportunitiee 
exitt for tribal eenbera on varioue reatrratlont ^0 identify ftatlve Antri- 
can faallltt lntorttttd in providing a hoae for tha plftces|nt of an Indian 
child(ran), , ^\ 

Foatar ho«a ara aral labia for eaareew,, tltuatior.a deeoribed aa an 
"inaediate phyaical or aaotional threat" U the child ir S.1214. Therefore 
I would oaitt ' 
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Xat. Center for Social Statietice,f.S. Depe'rtneiti of Heal th, Educa- 
tion jmd Welfare ."Children Served by Public Welfare Agenclea and Voluntary 
Child Welfare Afenclee and inaiitutiona.Iarea 1973. "DHKW Pub. Ho.(SRS) 7*- 
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Section 101 (a) line 22-24, temporary, .xfnreatened inclusive 

Section 101 (b) line 7-9/ temporary, .threatened inclusive 

Section 101 (c) line 19-22, teop^m>^. threatened inclusive '* 

Section 102 (a) line 5-7, ' teaporary. . .threatened inclusive 

Section 162 (d) line 3-S, temporary. . .threatened inclusive 

And substitute the following for each of the omissions above; 

Under circunstances when the physical or emotional well-being of the, 
child is immediately threatened, emergency temporary placement is to be 
vithin the reservation or county of a cooperating blood relative, private 
Indian individual, Indian family, Indian Tribe or Indian organization 
which offer such placement facilities/hooe(s) (if these facilities have 
not been exhausted through contacts as resources no child placenent shall 
be valid or given any legal force and effect). v 

' I support this type of change because I sincerely believe, as it has. 
been my experience, that there are viable Indian people resources within 
the reservation and the county to meet these needs. I would uge that only 
after these resources have been exhausted that any other placement be 



allowed. 

I see S. 1214 giving Indian tribes Jurisdiction ever the welfare of a 

precious resource-their youth. That is why I do not object to the written 

notices*without any specifications as to 'when' the 50 days commences is am- 

\ 

biguPus. 

i 

I propose for: 

Section 101 (b) line 11 

Section 101 (c) line 24 omit "of" 

Section 101 (d) line 6 

Section 101 (e) line 22 

the following be added: 

"being made via registered nail and the thirty days commencing with MWt 
tribal governing bodys' receipt of such notice.** 

I would like to Sf«? it made possible for the tribes as well as the 
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±Mzdlits to know all parties; 

""prominent ethnic background" 
within Section 101 (d) lire 13 

and 

x . **their phone number or the phone nuober of a consenting neighbor" 
within Section 101 (d) line 13. ► 

Knowing the prominent ethnic background of the parties involved -ill help 
xo establish whether or not this child will be placed with people compatible 
vith that child's background. 

If it becomes necessary to contact any of the parties it vould be advis- 
able to obtain the involved parties telephone numbers- ' 

Also, although I hold deep respect for the decision of a judge I vould 

not want to see a determination passed down on whether a child is Indian or 

not based solely on the Judges or a hearing officers discretion rather under: 

Section 101 (e) line 2 after "notified" include: "To further ensure 
that the best interested of the child-are adhered to in making such a de- 
cision an advocate for the child in question must be present and heard." 

When withdrawing from an adoptive child placement 1 believe the family 

should be given the right to withdraw the child at any age. Therefore: 

Under Section 102 (c) line 12 "and the child is over : e age of two" 
should be omitted. 

1 want the Tribal governing body to be aware of what is happening to it's 
youth that is why 

Under Section 102 (c) line 18 after adoption, 1 would add: "and the 
Tribal governing body has been notified via registered mail of this action." 

Under Title H > Indian Family D e velopment 
We have been recruiting foster homes on the reservations md the coun- 
ties in which the reservations are located, therefore, I do not want to see 
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Indian organizations limited to off-reservation Indian family development 

programs. I he reby request that an Indian organizat ion be giv en the_ sol e 

right to determine whethcri twants to carry off ri g iir rvaTi n n nr n n - ve *er 

vation Indian faaily development programs. 
1 would then change: 

Section 201 (c) line 8 after reservation to include "or on reserva- 
tion" 

This would give Indian tribes within an Indian orjanization the op- 
-tionto carry on an Indian family devclopenent program as a Statewide pro- 
ject foT people on or off the reservation. The following revision permits 
such a decision: 

Section 202 (a) line 22 after tribe to include "or Indian organization" 

Section 202 (a) line 23 after operate to include "on the reservation 
or off the reservation." 

I see great possibilities under this Act for non-tribal government 
agencies to contract for the Indian organizations 1 foster homes resource, 

Therefore under: * 

Section 202 (b) line 23 after tribe include "or Indian organization" 
'An Indian organization can determine for itself whether it wants to 
operate an Indian family developnent prograa'off or on the reservaxion un- 
der the Act. Therefore, under: 

Section 203 line 9 after reservation include "or on reservation" 
Our office has been approached to investigate the well-being and best 
interest of a youth already in placement by a member of the extended family 
and/or a private Indian individual I would like to see: 

Section 204 (a) line 19 after requests;- to include "or where the 
natural parent, Indian adoptive parent, blood relative or guardian does 
not exist or lacks the ability to care for the child. Then together 
or seperately, an interested private Indian individual (s) and the ado- 
lescent in question nay request placement in an Indian foster home that 
desires the child, 
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snd, 

Section 204 (a) line 1 to include after restoring "or permitting" 

and, 

Section 204 (a) line 4 include after left "Or in the case of an in- 
terested private Indian individual to allow & child placeaent to be nade." 

Dr. Kaplan concludes: 

'The Indian culture with its customs and traditions, especially 
:t5a* of the Indian extended faaily, is a very valuable heritage and oust 
3iot be lost. There is ouch we have to tell and teach the culture threat- 
ening our deaise (End Quote) , 

- 5.12K can only be effective if you assure available approporiate 
funds for the attainaent of its purpose and it's life. In developing 
this I would ancourage the Secretary to involve core Indian people in its 
further developaent. 
Tbwk you. 
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Office of the Governor 

STATE HOUSE 
PMOENIX^ARHONA C3O07 



January 12, 1978 
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The Honorable Korrie Udall 
House Subcocaittee on Indian 
. Affairs and Public I**nda 
0, S» House of Representatives 
Washington, D.C» 

Dsar Congressman Odallt 

Attached are cooaants on Senate Bill 1214, the Indian Child 
Welfare Act, as paaeod by the Onited States Senate and sent 
to this office by Sonator Janes Aboure**. 

w, «p P £*ei-U tho opportunity to reviev this important legis- 
lation. 

gincoroly* 



Keoloy Bolin 
Governor 



W3/pbh 

^ s-cc: Senator Abourez* 
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.S._VJJ» ftp!.. - ^H'd ViMf-rt Bill 

! ^,.^ nU -"' e . t ? ^tf* 1 H** MU 43 ""? aUb le arri contributing to 

sound pr.nc ip l- s of -.ervice to children their f^ilie*. There wain 

C r ;;.;; 2 ^ of e -**»™ * afc '* ha P e b * rtJr««.^d by the House 
oo&aittee norf considering this ftili: 

Sec-, loic -if the . W uiA is t* adoptive child placement, the 

pg. 29 parent or parents c sjr withdraw the consent for any 

Unw 8-15 reaJ0 ° at brf0P6 dCCreC ° f 'Option." ' 

This provision will add a high risk factor to the 
placsnent of Indian children, and may significantly 
, reduce their opportunities for adoptive place? nt. 
% Given thorough courseUing prior to the rcUrouiaW -nt " 
• .and compliance with all other federal p«J local statutes, 

the rient to withdraw consent up to the ttae of the 
final decree of «?doption s**ms unnecessary for the Dv ^nf 
and potentially damaging to the child. P * 

Jc. 101 (e) »3, ; h notice shall include the exact, location of the 
f?* - child's present pi <« cedent. 

lJLr?s 3-5 , \ 

Sec. 102 (a) ..f-.oeh notue skill Incite the child** exact 
lines ?.2 2! k * 

Oec. 102 (e) »Such rot ice shUl Lm-hrfe the Quid's exact 

lires 12-1A 

This roquirc-..n'. ~ v be appropriate in rcost instant 
Hoover there w,U be ca!es in fcl)ich j™™^^- 9 ' 
irfor-Hion.-o the par.-nt( a ) or custiian cay" .w, r 
the Cild «ri/or the icoXy providing care. A qirt&ca- 
™ 10 ! " e ^ vitholnins this Wor^u** 

• Im r.<y-. lo >. u-n r. 0 t« It -1 a.TO. (ionof 
1 ' ' * ,v " e l '" '" ' " l '•"ib ot'.-r ,tXvi,-a, on ,, s rw 
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The original wording of this section ^ in |^ hC • ' . 
adult adoptee to learn the rares * { * V^Xv 
siblings, aid reasons for severing the family 
relationship was preferable. 

T,o si^ificant areas of concern Ire not addr. ^ in this BxXV, which 
proaise confusion if, not clarified: 

• i. Applicability of stats laws regarding WnKtoatton of parental 
rights by Court action. 

2. Whan a child has one Irdian ard Or* "on-Indian 

safeguards for the rights and interests of the ^~- an . 
pl4nt7wd the child's relattonsldp to the ron-Irdian 
cocuunity. - " 

Suar-ary . 

-.I \h,r? is a leaning toiard recognizing parents' rights at 
I„ g.naral, there * which is lwt u^o^n in social 

SllS TAsLSon f Ueall£ this balance should bo corrected. In 

if r \'m, the bill is generally satisfactory, and the an. of 
spite ?^'k^*wrtliJ cultural differences of children and parents 
reco»a«i* *** r Mt^terln*. families is compatible with souid social 
Sk^SSTuS shol^tviirie U e*ery W regardless of 
cultural background. 
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OFFICE OF THE ATTORNEY GENERAL* ~v 

* 71 JyST:C£ BUILDING? UTTLE ROCK . " . 

February 23, 1978 • - f '*»V S . v 



v •"*, . V • ' ■' 

Senator James Abourczk ' 
Y> Senate Indian Affairs Committee t > 

5325 Dlrkson Office Building , 'Ji [' I < - * ' ■ 

Washington, D.C. 2051O * 1 *' 

Pear Senator Abourezk: '* ' * , 

Your letter concerning S. 1214, the Indian Child Welfare Bill, has 



been referred to ray desk for handling. 



Part of my responsibilities include the representation of the 
^u^iie~ Serv J.cjL^i^^ In that capacity I have 

bVcixae acutely aware of the part playcJ by the family in healthy child 
Jevelopsoent . A child's developraent cannot be underplayed in addressing 
the problems of juveniles. « 

S. 1214 is to be coomended as representing an enlightened and 
healthy approach to prorating the family inatltuion, not only among 
Indians but In the United States overall. " .... * 

Thank you for affording this office an opportunity Tor comment. 
Please do not hesitate to call if further help is necessary. 



Sincerely, 

1 * * ' A * • 

BILL CLINTON 



By: 




VXSHTI 0. 
Assistant Attorney General 



V0V:cd 



cc: Congte£,<mcn MoVris Udall & Teno Roncalio 
House Subcommittee on Indian Affairs v 

and Public Lands * ' 
U.S. House of R« preventatives 
Washington, D.C. " ? '< 
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§>tatc of California 



r/j JAN 1 7 1978 f 



January U# 



The Honorable James Abourezk, Chairman 
Select committee on Indian At fairs 
5325 Oirksen S.O.B. K 
Washington, D.C. 20510 

Oear Senator Abourezk: ^ 
I am sending this letter in support o f^JZU- 

^ *. t-nhai Government agencies separate many Indian 

r am aware that non ^^ol governme 9 ^ in instituUons 

docs more h3rm than good. 

great n^ed to es^* « Indian tribes in instituting family 
arvd culture. My sa;^x>rt_ o£_£.».- 1 1 1 3 1 ? wmnuui mu^ 



Sincerely, 



1 -v\ ( 



u O 
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JO V^tcFwNo* 
>V<C*r>*y CVvKSt 

D*v.<J W R^-bi^» 
Cepwly AIton«y G«n«*al 




She §ta!r nf (Btihira&n 

DEPARTMENT OF LAW 
March 27, 1978 



state services tun oinc 

S^m** Si'ttt.3-0 fi 
0<f>v*t. Co<^»0« 80203 

S3fr3SH ft »39 3«1 



Senator Janco Abourezk 
Senate Indian Affairs Cor-saittee 
5325 Dirksen S.O.B. 
Washington, D.C. 20510 

Rf: S.1214 - Indian Child Welfare Bill 



Dear Senator Abourezk: 

I hwe reviewed your letter dated Deceabtr 1, 
• orreoty follow b'*low. 



1977, and S.1214. My 



*20l(b) ot the Indian child Welfare Sill states tnu IndlarTf oster or 
adoptive hwv-s cay be licenced by an Indlmi tribe. This section also 
states that "for the purposes of qualifying for assistance under sny 
f.-dtrally aj.-sist.-d progr.w, licensing by a tribe .shall bo deeoed equi- 
valent to licviulng by 1 Siuc." This section raises a very serious 
question of adequacy of care. The licensing of foster care hoaes re- 
quires a high Wei of experience md knowledge in the area of child 
care. Although $201<a) of the Bill, asong other things, provides tbat 
the Secretary of the Interior can prescribe rules establishing "(J) « 
s>stea tor licensing or otherwise relating f ostCr and adoptlve h ozt*." 
W0l(b) d.«-i not require livUm tiiVs to llemse foster hones pursuing 
to 0,-se wgul it Ion*. The Indian Child Welfare Bill, th-refore doe* 
not gnirmtco Mm a tabc whlrh licenses a foctar care hoao will do so 
In >' < J.'iive with any jort of >t«<oda»ds. 

f\. S.r. ,u of r.td 1.1.1 AH.ifr-, pruvi.h-s vtitually ail of the child wcl- 
* ,r ' 'rvi' 1 lurni-.h. d on Loloi ido Indian Rt atrvations, The State 
ot u.'tr^lo pr< 1 n 1 1 y 'it * -» .«ot W<msc footer hoae<> on Indian ioa.-rva* 
run?, \.tt do. y it |-ay ;or uiy f. ,r.>r 1 »rr services bet .use jurisdic- 
tion .iv,' >U qi or* re *»rtf it tun nUvities lias not been granted bv *ct of 
r,n K «, fS . i '01(b) johII 1 Mow I .dlan tribe* to lii-nie loster care hoses 
on 'n, »an .. se r irn %. o», .» : „ w i{ Ut-ased by a tribe, Colorado 



i!d 



{ ■ 



v.ltld 



• J to t .«t 

nd ip ,»i';in,, 



! t 



.«< rUtgh MuMcd by the St.ite. Tints, Colo 
In horses tnat it did not Ijkwe 



"•ire 
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Senator Ja=es Abourezk • 
March 2 7, 1978 
Page 2 

™ *>xt fc nt to vhith Indian tribes looted In Colorado take 
*A*2£l T h s . ^ State could end up P a>ing for a great deal 

f X r e on Indi in reservations when presently it U 

of the fo-^r c.re ,crv t j 1( . rtf£orc ha9 a considerable Interest in 

S3 t-Ue in ,ccoro.«ce with ade^te .andards. 

. r„ u-.n.-e f- tcr hows shovild bo delegated only Co ?n entity 
I£leh V l ; 0 pro P e r lv this power, the Indian Child 

"tor purposes of qualifying for assistance 
under any federally a*iist*»d prograre, 
licensing by a tribe, pursuant to the regu- 
lar ions described in 5201(a) of -his Act 
shill V deetocd equivalent to licensing 
by a State, if such standards are at 
L-ast a s stringent a* truse icposed by 
the btdtf." 

W I cn be o« ,uy fu<-b.r >• ..-t,nce In this pi. as* -eel free to 

cvtxt irt no. 



V<«ry 'ruly joirs 




D. MacMKlASfc 
Attorney Ccfl'Tiil 
^tate of Colorado 
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'CIjc ^Department of TCato 
;§>fttfrc nf (Srorgizt 



30 334 



January 4, 1978 




l)> S TAT C JUOiC«Al tiglLOl 



Honorable Tcno Roncalio 

U. S. Representative, Wyoming 

Chairman, House Subcommittee on Indian 

Affairs and Public Lands 
U. S. House of Representatives 
Washington, D. C-^s 20515 



Dear Representative Roncal io : 

Recently Senator James Abourezk, South Dakota, forwarded me 
a copy of the captioned bill with a request for such comments 
as I would U.ke to make vith respect to the bill, in that 
£he bill directly concerns matters which are the responsibilities 
under State law, of two of ny State agency clients, rather 
than comment myself on matters within their responsibilities, 
I have requested eJch to provide their comments directly to 
you. These agencies are the Department of Human Resources 
and the Georgia State Commission of Indian Affairs. 

Nevertheless, if I may be of assistance to you, please do 
no*- hesitate to contact me. 



Ak'iNUR K BGl/ION 
Attorney Gorvral 

AKB/ad 

cc : Honorable Janes Abovfczk 

United S^a^b Sena* or, South Dakota 



RE: 
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Honorable Teno Roncallo, Chji»»jn * 
House Committee on Indian Affairs and Public Lands 
United States Koo'^e of Rl'f>rei.f ntat ives 
Washington, D. C. 20515 

Dear Xr. Rental io: 



» JAH2-6 l9Hf 

JuElalbin/ iSl 



On December I, 19/?, Senator 'aa>es Abourezk referred to the Georgia Attorney 
Central's* Office a copy of S. 1214, the Indian Child Welfare Bill. This Is 
the proposed Ip^inlatlon w tlch will have substantial lepact on Indian tribes 
and utilisations as well as agencies providing child vMfaro services. The 
A'torney Ccn«rai*s Office has referred this proposed legislation to bc as 
Co"salssloner of the Department of Hunan Resources and to the Georgia Ccmolsslon 
on InJlan Affairs, the two aajor agencies providing services to persons In 
Ceorgla with Indian heritage. » 

On review of this proposed bill, I believe that the purp "*— ^nri m> --^".t» 
prov ided In tM« L 't *r C-fc onsl stent wit h the phi losophy of this agen cy, which , 
is that one's heritage it very loportant to the Individual and that services 
reust he provided in such a nannet as to preserve that heritage for the Individual. 
It 13 the Intention of this agency to nonage all nervier* to persons of Indian ' 
h^rJ.^/igS in »«ich * salute r as to ncct the standards; hovever. It should be of 
particular value lo,havW an established recognisable network of Indian txibes 
or orginiaat Ions with wtwa u« « in collaborate tn the best interest of children 
needing pi u<o»M>t. 

* sw<»*cly. 



U. Douglas SVelton, M.P. 
fo-sl s**lk>ner 



\V$ hdl 



Mrs. F»tricta UA «n, Olrator 
PWision of Family and Children Wvloes 
Miss J.>y» e c irlager. Director 
Sjiiu iilliOd Servi «s $««<tl< f n 

Mr. S'.th.n Aodrr^rk, TM*f 
SrrvU** to F^ili. , «>d ihllJien 
Mt -,3 IT » ,tor DNon 
Swriil Vrviic<i C«r«.<4ltint 
Aerator la^e* Ab , »»*ii , /k 

Mr. \> tl, *z f> .l»on 
\* t «>i u«y ' i u r il 
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MICHAELS Dt'KMCis 
WILLIAM O HWN 

Bea trie* G+ntrv, Chui{~*&t 

Amelia Bit j J *£m 
Zona C%9ro*3r.ii.jh 
Philip Fw.ao 

defence 



July \ 1977 



Th« Honorable Ja"3*. Ab»iir« a £k 

Ch.Utiw n * 
Si-nat* S»»b-(\>rr»l?tec v ri Indian Affairs 
Xo<xi 1105 

Dtfkson S«*«»rp 0<fi. t - &uU-}fr»i 

W^hlnitm, D.C. >nsiO % 
D#jir Senator Abour^zk*: . 

, ACC * f VV) < s - >'■'•>. And th«t tM* bill is worthy A wrtcs 

»tt*»tlo« »*d coiwWoMUon of til. Vflned Stun Onp.r**,. 

Ai vou w to u.dcrM.nd. for (, fl K ari, to> many of our Indi in Children 

non- tin vial worVirs vju> ,r* ,>ot c ip «b]« of pi ^rly is-il n « th* i„!, ln 

In foster Wrs «f .»^-lndl*o foplc. Tl.r*r <Mldr,n >r* br»- rob J,j 0 f 

Ml '' V hlM in M*/*** ftWrr fulturil way,, rhe** cMUt-a Mi*tiln 
ir»«.A4ou« p.yfhM^Ual ..urt.rlnR fr«» rhls situation vhtch ^tlnuM to 

,.Mldr«n nrv->r llv* l tt >R enough to reach adulthood. 

* fe tf I ih«t S.IM4 i„ - Ik in» , m , lvnc „ |M h .teuton 

pi„, of S.v,|on « (!)^flnttlo«) ,o*e major prrM,./i S n „ w S 
.PP cation ; > thj M.lN pr-wt <lon3 lo , u IbJ| „ P ^ u u ^ ^ t ^ f 
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has Its own "i"' 1 " 48 ,",^? Su, £ excluded (« has be*:- the case hlstovlcally) 
,eo(tl* East of the Hiss I. IpP J * » * < th „ tnd Pcoplc uho a„ hot 

iron the provls ons.of the Mil, as ^ r „ ervj , t i 0 n lands, 

have direct affiliation with ^'"K^ribes are equally subject to this 

Vet, the children of the Z llc l< Tribe,. Section 4 (b). 

. "elutlrlrialytfinrtfon. again leaving out non-res- 

* ervttion Indian People. 



Therc „ vet another group of Indian people who are Xeft out of this bill 
Many Indians.frcB Tribes whose hoaelauds are ln 



arc ji.ch. u»t <-■■-" 

rc in Canada arc living In the United 
wany iiwion*.*™ ---- _ Thcsc children and their parents alsp 

States, especially In the bolder states. « lf| tU Unitcd states, 

need the P^^Vlf 5n!t5d Spates authorities taking their children; there- 
^./Slf^S M should also be extended the protection 

from that threat. 



are proposing that the bill be aacnded as follows: 



j _ , f .x _ "Secretary, unless otherwise designated, means the 

notlbc used to exclude particular Tribes. 

I - - .. i m. Th- definition of "Indian" should read as follows: 
.. ! ?* *f SJ« or Indian" oelns any Individual who Is a nenber or a dependent 
»ta«rlcsn Indian or Indian ocsns a y £ ti pcople vYi0 arc 

of a «enbcr of a tribe band or ° ^^f^^ ^se have a special rcla- 
S5tf»S Sni'ted 522 through°crc.cy. agreement or s.e o t her for, of 
re cognition. 



powers of •elf-govcrnocnt. 

4. Section 4 (d) - The definition of "Indian Conization" should read 
^aXanlratlon" ncans a public or ^^^+~f 
r/^on^lt'ion SST^X - whose governing board and 
racabcrship is Indian*, ^ , 

■ With the exception of thes*. P«W~« d -*^;; t ^ f ^^.SU«-"2^ 
crutial bill deserving of passage and i. 'Pj««*P ^nd In supporiof the bill, 
isslon on Indian Affair, Is In *"J e .f "f™*," ^y urge ?hat you seriously 
particularly In Its S u e g c£cd ,/ °™;^\ c ^op lenentatlon. In the best 

consider thcr.e proposed amendncnts ana ?upj>oi i 
interests of our Indian Children. 

, Sincerely, 

Beatrice Gentry 
Cli.iiMan 

•/c-js ( V 
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St.VTB OF X)2W Mkxico 

orr»ct or *qv$»noi» 

Santa Kb 
January 16, 1978 



ft] ^ 33 1973 j j 



TT>« Honorable Jaxcs Abourezk 
1105 Dirksen lidj. 
Washington, D. C. 20*20 

' . v 

Dear Senator Abourezk: 

s • 

Because X firaly believe that the future of our country and it* strength 
lay in our children, I am writing to express ay full support of S.1214, 
Tha Indian Child Welfare Act of 1977. 

This bill goes along way toward recognizing the parental rights of the, 
Indian children as veil as the well-aeaning involveaent of non-Indians 
In educating and training thcie children to reach their highest potential. 
1 

Ntw Mexico has done mich to Up rove the welfare of its*youth, and it Is 
indeed gratifying to see that the federal government 1* taking steps on 
p national level to protect their rights as veil. 

I urje full support and strongly recosrtend passage of Mil S.&14. 

Sincerely, 



s/jERRY A*P0DACA 
Governor 



'"9 
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Mat 0* A*A 



Arthur A.Unk 
Governor 
January 31, 1978 



Thq Honorable Quentiu Burdlck 
United States Senator 
Room 451, Russell Office Building 
Washington, D.C. 20510 

Dear Quentrln: 

* 

Recently you have been contacted regarding S. 1214, "The Indian 
Child Welfare Act of 1977," which 1s supported by the North 
Dakota" Indian Affairs Corrmisslon, on grounds that such legis- 
lation is long overdue because 1t establishes standards for the 
placement of Indian children 1n foster or adoptive homes In 
order to prevent the breakup of Indian families. 

It has also been brought to your attention that the £ rth Mwta 
Indian Affairs Commission opposes H.R. 9054, u The Native Americans 
Equal Opportunity Act;" H.R. 9950, "The Omnibus Indian Jurisdiction 
Act of 1977;" and H.R. 9951, "Jhe Quantification of Federally 
Reserved Water Rights for Indian Reservations Act. 

I have just received a copy of United Tribes Educational Technical 
Center Resolution No. 78-02-UT expressing their opposition to 
H.R. 9054, H.R. 9950, and d.R. 9951. . 

I agree with the positions taken by the North Dakota Indian 
Affairs Commission and by the United Tribes Educational Technical 
Center on these matters. /, 

Please feel free to use this letter in any way you see fit in 
order to promote these objectives. 

With. best regards, 

ft , 
# Sincerely yours, 



ARTHUR A. LINK 
Governor 



AAL:ah 



State of North Dakota, Executive OfrW. Bismarck. North Dakota 58SOS / 701 224-2200 
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STATC Or OKLAHOMA 
OFFICE OF THE GOVERNOR 
OKLAHOMA CITY 

dAVIOUOOHCN ^ £ 

October 21,-1977 



Mr. Michael Cox „ 

Minority Counsel . * • . \ 

Select Committee on Lndian Affairs x 

United States Senate . 

Room 5331, Dirksen«Senate Office Bldg 

Washington, D, C. 20510 * 

Oetfr Hr. Cox: . ' " 

At the request of Senator Ocwey F. Sartlett, I have received 
a copy of S. 1221, the "Indian Child Welfare Act 1 of 1977.- I hive 
reviewed the original and redrafted bill thoroughly. I believe 
thLs^bill merits full endors*n*nt . The guarantees; provToTTTn ' 
.S. 1214 for Indian children wilV contribute to maintaining th* sta- 
bility of Indian fauilics. In addition," the bill recognizes the 
special "non reservation" condition which exists In Oklahoma. 

I commend the Select Committee on Indian Affairs for Its work 
f my office can assist you further, please contact Krs. Gail Scott 
I am pleased to lend ay support to the passage of this important ' 




t 
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YW78 



ofc-pAs^^Mr nt br justice 

V«'<C*'>Cr ft>,,R6tM» 



, February 2$, 1578- 



Peter S. fciylor 

Special Counsel 

United States Senate 

Select Cornittcc on Indian r 

ACfairs 
Washington, D.C. 20510 

Dc^c nr. Taylor: 

^tcf orVho^o Mop %t I..* «ft «^"*» ^ 
to the legislation with that undemanding in mind. 

I will bo interested in the cevislons. St any. nado 
* Thn courts in Oregon have o£ton said that all legis- 

uajiofcc that the objective is attained. 

Very truly^yofcra, 



JAR: cm 
cc: 



/ Janfs A. Redden 
/ Attorney General 



Douglas Nash 
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June 7, 1977 



Senator Jaaes Abourezk 

Select Cocoittee on Indian Affairs 

U.S. Senate 

. Washing ton D.C. ' * 
Dear Senator: ^ 

We appreciate the opportunity to provide comments on S.l£14. 4 * 

* •< 
At this Line we would like to register general support for the bill because 
it faithfully reflects definite solutions to the many explicated social 1 
and jurisdictional problems^ and issues identified during the A974 Indian 
Child We^Jare Hearings. This 10 a tribute to S.1214 because so much federal 
legislation today fails to* clearly address the causes, 'or at least some 
of the basic roots of problems Identified through tha legislative hearing 
process. S.1214 docs progress toward a meaningful system to erase 
the negative aspasts of Indian child welfare programs in a manner which * 
coincides with the. federal Policy of Indian Self Determination. In addition 
S.1214 establishes an enlightened and practical approach to legal jurisdiction 
and social services delivery to Indian People. * v 

We arc not including any recommendations for specific modifications at f this 
time, but we will be working with and in support of such recommendations 
which will soon be forthcoming from individual Indian tribes and organizations 
in Washington, state and the National Congress of American Indians. 

While S.1214 does not amend P. I. 83-280, it will provide some important 
financiaFand social service relief and protections to Indian tribes, organi- 
zations, and individual families and children in partial P. I. 83-280 states 
such as Washington. Ot course, the recent landmark U.S. 9th Circuit Court 
of Appeals decision regarding the reversal of State P.L. 83-280 jurisdiction 
on the Yakima Reservation enphasises the need f o^Tthe passage of S.1214. 

Thank you again for the opportunity to register support for S.1214. * 

f Sincerely, "~ ' 

$ Don Milligan ^ „ 

State Office Indian Desk 
# Department of Social and Health Services 

WashinRton State . % 

f 
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tH|f £»aic of JBjscouiin 
* Jrpnrtmmt of Hustiet 

53702 
March 13, 1978 



fa 



OtrUJ. Htfmn 



Tho Honorable Janes Abourezk 
Senato Indian Affairs Cormittee 
5325 Dirksen State Office Building 
Washington, D.C„ 20510 

* • 

Doar Senator Abourezk: 



v 



Re: . Tho Indian Child welfare Bill S-1214 . 

Thank you for providing mo with a copy of S-1214, the 
Indian Child Welfare Bill. You indicate that the legislation 
has boe'n referred to the House Consult too on Interior and^ 
Insular Affairs Subcommittee on Indian Affairs and Public 
Lands, and that you and the .house subcommittee and committee 
chairmen »ou Id like my comments on the MIX as passed by the 
Senate. / " * 4 

I agree that special' legislation to rcsolve^thdiah child 
welfare problems is needed. A primary concern is whother 
tho tribes or the states have jurisdictional responsibility 
for Indian, child wolfare matters. Tho current jurisdictional 
uncertainty in Public Law 210 states such as Wisconsin will 
be eliminated by the proposed legislation. By .making cloar 
that tribal government^ with federal financial support rather 
than stato government lias tho responsibility for such matters 
thoro will be greater assurance nationwide that Indian childron 
will bo ab^e to find placement in Indian homes and in 
Indian-operated facilities. 

It is my belief that issuos involving jurisdiction aro 
tho most pressing in Indian law today. In Wisconsin, such 
quostions involvo virtually all subjoct matter areas including 
child welfare. I am advised that both the State Department 
of Health, and Social Services and various county social service 
agoncioi have established and aro currently implementing a 
policy of placing Indian children^ in Indian homos whenovbr * 
such homos are available. Such placements, of cpurso, occiSr 
both v within and without roservation boundaries with perhaps 
tho largest numbers of such .placements boing found in urban 7 
aroas with largo Indian populations. Two concerns involving 
the exercise of jurisdiction are worth, spocial consideration. 
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The Honorable James Abourezk 
- Page 2 



First, the legislation seems to extend tribal jurisdiction 
anywhere within the state and arguably anywhere within the 
United States, In other words, if my reading of, the legislation 
is accurate, the state court involved is required to make a 
determination of whether the child has significant contacts ' 
WXth an Indian tribe regardless of location (sec. 102(c) and 
- 1 I' ?2 . f so ' then jurisdiction* is transferred to that 
' i r i? e ^ lf lfc has a tribal court. It would appear that most 
«m«? v P ?2 P ff si< ? in 9 outside reservation boundaries would 
satisfy the criteria used for determining significant contact 
since maintaining tribal relations is a common practice. 

'There are obyious potential problems associated with 
the transfer of jurisdiction to tribal courts. For example' 
the parent or parents and child may bo located in an urban ' 
I^IV ? 119 distance away from the reservation making personal 
contact between then and the tribe difficult or perhaps pt * X730na± 
impossible. Solving such practical problems must occur at 
some point. Where, however, transfer to a tribal court is 
not appropriate because of lack* of significant contacts, the 
state courts must nevertheless, in the absence of good cause 
shown to the contrary, comply with- the preferences set forth 
in sec. 103. It is unclear what would constitute good* cause, 
but experience has shown that the principal criticism has 
been that state standards for determining acceptable adoptive 
or foster care homes tend to eliminate many' Indian families. 
Tnis is the second point worth special consideration. 

It is^true that Wisconsin has established high standards 
J?f*. p a S ins children in adoptive and foster care homes. 
Although as indicated the policy* has been to attempt to place # J 
.Indian children with Indian* families from the same tribe or 
from other tribes when necessary, the fact remains that on 
occasion suitable Indian families under state standards have 
not been found necessitating placement with non-Indian families 
The objective, however, of ensuring that Indian children 
will be able to maintain their tribal heritage' may outweigh 
any competing interest the state may have in applying state 
standards for determining quality of homes for moment 
purposes. Effective tribal government, of ' course, can reduce 
or eliminate suchconcerns. Therefore, perhaps the most 
critical areas of the legislation involve effecting basic 
relationships between the state and Indian tribes. 

i« 0ft r.^l? 0 ^ h 4 . 0 K Ch , t:r ' be , i9 s —" hit aniquo, it is, nevertheless, 
important that*, hac^ r,^K^^y^^.^^t-~.^ -i — * • . . ' 

. ^ . ^ , ->\ ~. * -i-A. utuuiaa ctiiu XllSClCUClOnS 

either bo created or strengthened by all tribes. Attention 
and focus on the concept of tribal self-government has only 
recently begun to improve and strengthen the governments of 
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The Honorable James AbourezK v * 
Page 3 

Wisconsi^ribes. Appropriates, ^"Vfflc^led^ral 
realise, effective ability of tribes to be 

funds could severely curtail tho ability or « 
self-governing in child welfare matters. 

once tribes develop viable ^«|^^i^cloK coul* " ' ' 
organizations established.) 

may help avoid litigation on such natters. 
y Sincerely yours, 



Bronson C. La' Follette 
Attorney General 



* BdL:aag 

. cc: Congressman Morris Udall 
Congressman Teno Roncalio 
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R« xtvU. \h»f, 



FSJDERAL R t {C-CNAL CCUK'«M, 



!"o:iorabte J«.«s A^ur.»A 
Select 1 Cc^Ufe F»»di*n Affairs 
United States Senate 
V. shingtcn, D. C. 

- C^ir Senator 'V-ure?k: 



August 30, 1977 



For^fccjast ''.0 j ors ttej Indian Tasfc r$»w of (.he federal I\.gional 
C ncH*of ?•*.*< fMjl'nd his chosen as A |/riorIty co;>». ^rn q*;.*slt«iis 
1 .^jtlflg to I.di n Child telfare. For ihis nun the T.i?k P,rce 
h-s cltidy : iM*C'd t»io legislation you Lave rut forth <.n this Mibject. 
At o*r lost* ting 5^1214 was agsin dftrtiS*?.'!. I have k'3n *<»ccd to 
*. ^rUe joints rtt^Mkby Indian Ur ^ Xvs at *hat li.* in a hit tor 
'0 ,V fncJjvicn in Ha A^st 4, IS/7 f >» ing P<nord, n'.kh I 
t \i^t,i>d r >i»,s c t 'n 7^c ..riUcn .ivi! n<. 

" * n»gl <>d tt'i^n lo^Crs strongly su^orl the piu^i frscriVcd in 
s,**14. As .uh Us oorlk-r draft (S.3//7), \'. w rr.gUnd Native 

^rk.as ir* tAy c«^ccinvd by the* Bill's telfancc »m "ft-Joral 
1 Munition" \ 'j^a fruh, as it n>ds t«'t> -Mild .elude nearly 
all of tl m f.va the boieifts of the Sill. ;his ^uitit ..as ralsnd in 
roirr$*or.c\n« frcu i^y office to you in Xii«.h and r'ay of 1976 (alt«ch« 

>nts 1 and ?)» There is a similar concern /tout vhe pl^ct knit of 
ihis pro^r-a in tha\Dt^ari/tf»t of Interior. 



tal v FngUr.d .1 groups 
i;. i in S.1?14 he c^si'jwd to tha 



(; :A) in the &>p.rt 

il . u-yi . ild CiKt 
ur pi . r tli e, .Siich 
'* il5*S. flivn Uu 
. nts of tfrts 
* dotted in S,U14 



• vo pi«4< v , d Ui't the functions out- 
\* .iiitistiat n>n T^r 'iative J* crirans 
nt of Hial^h, Miotic ..id Welfare* (OWN). This 
»it all iV*fi nit tonal >:u. rii*r<, bn^d either in law 
is of Indian children and 



to • ot relev nt to Ihe .»» . 
Ktull *u.d ■ M.r t ^1 it.'- .*s 
S li.ii.n ( utKly, tl*is 



n tOI <*i d all srg- 
lit u^ttvfl 'hould be 



I !;v^ F^.id it vu*} v -sUd J .!,a| tlio i^ ^nitiMi *>>stion is a 'Separate 
in«uo and should to K »«dl«d tmder strata -illation. If it is a 
e V4i1 ? is<;u<>, i, "' n llltlU,l1 y u c,, Uht nut i-i"'.o used ^0 boldly within 

to nv.uv." »i ily . *cKJo a st^niiit nt 1 ition of the servico 
rvjlation 1! u-:: .d in Uio 3ill; I.' w f^l. „J tutvs oppose «my leois- 
litivo sti u,.;y \uh ".old require th 1 »o w , ait the passage «>nd i» ^ 
^nation of ■''I.M^iKVMagnitM l.^lsU* n' 1 tofore they night 
«Y elf.j»M^ f^r the ^.r'jcial \i-,ist.«fc *a '.o ^.jyi^d ui.der Jiis 
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The inclusion of S.12M iSTthin CHfM/.V.A ^ifd also insure that attention 
bo fjivcn to the child welfare probl. >** of Indian people from Canada \.ho 
live An the United States and whose t i Jits and status in this country 
an* protected by the Jay Tn<ity of 1M, IV* fxpU:iVtory Articles of 
the Trraty of Ghent of 1314 ar*d Mi or treati/s <.nd agretiw-nts 
..Men vhey signed. fnnr^AP definition of Indian n$ redrafted spe- 
cifically to deal with suchWiOple. IhJIui ;..opl<s f, ,n tribes usually 
Associated with ConadJi, are Vr-^jor sr -.ce of I .;iun .0 Unite foster 
ui\d adoptive pUu^cnis across the » ui t'.s * n >tr* U«,.is of u«e United states. 
In Aroostook To mtyT*T*ine, for ..i%t uro. i« arly all 1,000 Mians re- 
siding tV.1.2 arJLsit.jcs vid "ili ^.:s. rW»sloofc is r***t of rtali^et 
aboif^lMl ' rrlifcry. In 10/2 v\ni ..m /3 !<idi.:n childn.-n in fester 
1 >e in WvV*, J l *vt ^ of . »y v. ^n I ^i-n (MlJrcn in the * 
* ..'y; (.'.I.j^rCM.ct K,0 • -"i* -Va AlrsC T^sk Peace IV cs&H.Uod 
c .] of vtiy 3.3 I^Ian chi!«.V-n, p. - TJk-so statistics support 
i\o iv>ntntion t*i»t the %<i^n f sUr >:.d «k>ptive problem in Maine is 
t«\s''tf.ttfcl1y a :*.k..jc ct.d tf.lU-.-t ,Mvbl-»n, for although this county 
s < .ly ^..c-f« ir<.h of -...e It»:i n P' juration in the Si^te, it has con- 
es' tly ' J ^re »!,.n i .c ?alf of V a ti.dt.n footer plact. :nls. In 
t uf l;/7, U *i.e r v ,t ot "dl!<-n In "ilr.e, a cot.v*i«ticn 'rfed 

'jy" 3 ' : ■ f ' • V'* *■ 1 : ' ••' l ' f ^'*«d « r f *it'**n C*'.:«*fr, dr 1 K i ' :rily 

- k r\ ? : ,'^i «.,.,*"„.■...«/ ijl'^-s (r . Scot, Pass i^dy, mtsret, 

■• ,,)/ ki) ■ >'*ly -'--i'd a 1 :-ol »t 5**15 citin.j t*,o L.dian 
t . M ' i: .el .* M n (*- »' ))■ 'Utl«»n In ;-it t s t.»s 

* . f ■ i * 

/ •» \'m,! j ,.,n V »jiild .* t r^ 4 -£? s)>** s »«i * w\ ■ c«'-.«ti los 
• .m v . ia.^ly . . : \ "a T n f , i^y s*. .« ♦• •e ».wC 

• , t't^j^d ..) tf.e n^s v>f T '".n tti«y, »d "^Ui s nd ^ 
.hiV.v.n i.ho 'i.e m%«s,.J »u» (U s. r -v. n) J... ,ap- 
ticularly vulf.iroble to °. ^ ^ 

I t ^-ivti!.d that .ViM i.-s . ^ d U r ii^i^ror' 

,.c: ? n on S.12M in 11 u »-t s.:i-a, l, 'Mld - U-n ' ' pt^ of 

i-^/. 11 ro s* i .V 4 '»t ' t e ' « i.n : * -i 0 

• : 0 ♦ \» . y> , .r , . \ :i I ' »d . > ,J r /J .< i 

, ■ is ' *'\»*1, < i Hy if Ms y «H "d ^:^..jth 

:->..f ni-s r-M.' j . * ' " • r. a ' ■ iu 

, , ,,i t n" 'y m$ 1 i' „ t !^.i7^/.r , • *1 ,i*d»n« o\.y 
^ » i. , v ZisInSjrj .! M , Jl . ly 'j t to 

' : j ->f , ;Aa r' 4 ..»i ^ j ..f : r : «» > «, ;-*?y. 

, (t ; . ' ".^ 'it t ly uf c t ! /' i " .' * v »: » t»i in this 

* * *: ) j ;'• ft," v i • si' » V.o a :i / a ; Kil il »ty of ;ny 
: * , i.t.iM«s »w«' i ■ ^ ; ' , t tin o^h 
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The Soston Indian Council, the (XntraM'* i.*> I*t«ILn '^ociatich,. < nd 
possibly other New England qrojzs ha^e suV..iU*'d j. Ui1«d co» >*nts 
on S.1214 for v the hearing rt-corti; I will <fc,\»r lo "Cm in rv»Mng 
further specific cur nentsYxupt to duw your «U«uUcn *o the t-oints 
mt*d in njy letter of ^y ?$, W6r^Wcb-W. ;H« vo uie still rele- 
vant (all<*t»»vht ?). I al>o ur*f. *bt • pJ i!.at a * y of "%rtVast 
n f.nily <tirtJuro ;«d V.1f,»o ry r y*i, $ in "iir.0 .n.d 

" s-mcJ usutts", a »'Sui(.h drtd 1* j , lr<i t »on', rv'»o*a1 .]..\l'>»(l by 
a con;ortfva of >o . t.d :• ^nOwUs I.dijn « •' " j.MtK-s, Us been 
ntted for rcviiw by your sUtf d fur jr>.;l j^Icn in ^..j-'. .ring 
rC'COrjd. 

Sin , 0 ly, 1 
/ Ci.^ry/P. •*!.•» i:.g ,'j 



as. 



P ' <wd Sut.ik), 4 >t/hK 

Vivid \ t iolph, <,' t IA 
Clifford ^.\rs, 



it*' \t n 
. 1 l M :'r n 
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NATIONAL . 
CONGRESS - 

OF SUITE 70O. .430 K STREET. N.W . WASHINGTON. 0 C. 20005 (202) 347.9520 

AMERICAN 
•INDIANS- 



EXECUTIVE COMJATTEE 

pntvoviT 
Vr^KA t *Ar*X* 

\ 

*tCO*C.*Q MCACTAAY 
JWrtU AM** 

ftW* A. N*tf» 

tXlWnvt C»*tCT0« 
6j%-i Sow 



: AREA VICE PRESIDENTS 
A»£*OUNARSA 

* ' f 
ALASKA AAIA 

AUUQUCNOUC AKU 

ANAOfcflKOXaCA 

MUN09 AUtA 
Cm* 

UMNZA^OUS 
MVJXOClt ANCA 

1 *HdEfrx anCa « 

fOtUAHOANtA ' 

SACAAUtNTC A«U 
CuH"» *<•>**"• 

cast Can a ma 




Dear Congressman: 

represent^ the v ^*oE over 140 ib s, is toda^ ^ . 
S STJE'iSS&^S Ration t0 be reported 
tolas A««M» o£ the 95tl, Congress. 

Affntn Coiaalttoo to *tho rutl House on 

£fv Sill tal • "tal »£ 16 eo-sponsors. The cgulon bill 
K SeiTte, 8.U1A, passed a»t bedy <m November 4, , »77. 

.. „ 1?513 V as described In" the subtitle of the ** 
ue.ign d to e tsb l.h Standard, for the P bt«nt of Indian 

t>.o c-a ^ 1 ^i« , ^T5A. ' 

r,=di -f r idet t. r=c T . s . 

. ? tne race children are adopted by 

ln f»!llei! Auu, to elte another cxa m ple, eon.l- 

T'lt t J ha "n South Sakota, the per eaplta foster 
care rate *or~Indlnna Is 22 tines the rate for non-Indians. 

Thc-As.oelutlon on Anerlean ^"^Z^*?^ 1 " 
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of Minnesota, has reported statistics from a Minnesota study conducted 
between 1969 and 1971 which found that, "The rate of foster placement 
and state guardianship for Indian children ran 20 to 80 tines that for 
majority children in *11 counties studied." 

Data of this nature is to be found in every state which has a significant 
Indian population. It is essential that legislation be. enacted to change 
these policies and return control over Indian children's lives to where 
it belongs: the child's parents and tribal courts. 

The Indian Child Welfare Act acts forth provisions td create on-rcscrvatlon 
Indian Family Development programs with full professional and legal 
counseling services. It delineates under which circumstances Indian 
children can be adopted, and mandates that the child's parents receive 
notice of court proceedings * which hag not been done in the past. 
Provisions also require the Secretary of the Interior to maintain records 
of Indian children placed in non-Indian hotws. 

Indian people have been fighting for legislation of this nature for over 
,wo Congresses now. There cannot be another delay. He cannot urge 
ittrongly enough the need for your fullest support for H.R. 12533. 

PlcaC'i note that this legislation not only has the support of national 
IndlaxKdrgani^atlona and tribes across the country, but many non-Indian . 
organisations as well, including: 

American Academy of Child Psychiatry 4 

Office of Government Relations, American Baptist Churches, USA- 
Emerging Social Issues, National Board of Church and Society 

Of the United Methodist Church 
Kennonlte Central Committee, Peace Section, Washington Office 
Save the Children Federation 
Bureau of Catholic Indian Missions 

Office for Church in Society - United Church of Christ 
National- Jesuit Officc.of Social Ministries 
Union of American Hebrew Congregations 
Church of the Brethren, Washington Office 
Friends Coemlttce on National Legislation 
t National Cotaalttoe on Indian Work of the Protestant Episcopal 

• , Church, USA 

United Presbyterian Churcn USA, Washington Office 
Concerned United Birthparents , Inc. 
American Civil Liberties Union 

Once again, please holp us to protect our most vital resource, our children, 
and support H.R. 12533. 

Sincerely, 

, Albert W, Trimble 
Executive Director , 
NCAI 
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Catholic Children's Services 



January 20, 1978 



Oi04 Oiy Can 

F»mdy Ufcfruf*m 
Ftotir FifliJy <Ur • 
Grow* t*om« Cvc 



The Honorable Morris K. Udall 

Sufeconinlttee on Indian Affairs 6 Public Lands 

House of Representatives 

1329 Longvorth House Offico Building 

Washington, D.C. 20S1S 

Dear Congressnan Udall*. 

Senate Bill 1214, Indian Child Welfare Act of 1977, would have a deep 
and far-reaching ispact on the lives of Indian youngsters. Our agency 
-has studlod the bill as it was passed in the Senate in Novenbor, 1977. 

While we see sonse very positive aspects, especially in Title IS. Indian 
Fatilv Development, which relates to developing Indian social services 
- for tribes and faailles, we have grave concerns about other sections 
which are outlinod in the attached state»cftt. 

Wo appreciate your review of these sections which would profoundly 
"affect rther ltvos~of Romany dependent children;- — 

Very truly yours, * 



Mary Ellen Farris 

Chairman. Board of Directors 



MEF:njt 
End. 



1715 EAST CHERRY STREET • SEATTLE. WASHINGTON 93122 • (206)323-6336 
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SEATni 
CATHOLIC CHILDREN'S SERVICES 



POSITION ON SB 1214 
PROPOSED INDIAN CHILD WELFARE ACT OF 1977 



Catholic Children's Services has a long history of providing social servicer 
to Indian children and faailies. Currently there are 30 children in foster 
care placeaents,. and it is anticipated that the agency will continue to 
receive 'requests to serve other Indian children. The agency feels a deep 
cooaitiaent to the welfare of these children, and it is froa this posture of 

!™i! nC r 2I d ,S?!! C0 ~ that we mst ^P 1 * 55 serious reservations about certain 
aspects of SB 1214, The Indian Child Welfare Act of 1977. 

Ke support" and advocate the intent of this legislation in terns of its response , 
to the value pf the Indian heritage and the iaportance of this heritage to 
Indian children. Also, the provisions which wouid assist Indian people develop 
Bucfl-neeJed social service resources is an essential elcaent of the overall move 
toward Indian self-deternination and assuaption of responsibility for the various 
needs of the Indian peoples. 

Nonetheless, we feel the proposed legislation reWs 'beyond the reasonable 
paraseters of an effort to protect Indian heritage and appears to cOrproaise 
-the rights of parents and their children in deference to establishing rights 
of the tribe. Beyond this, the proposed legislation nay, because of procedural 
complexity, introduce prolonged delays and/or protracted litigation which in 
effect would impede any reasonable effort to provide the child with a secure and 
predictable, environaent. , 

" y 

In particular, our concoms are as follows': 

1. The proposed, statute declares that all Indian children shall be subject 
? j revisions regard loss of whether the parents, do r^* .or. ever have recog- 
niied their, Indian herita ge or wis h to have thei r child subject to ths prpyj^ _ 
sionrurriho Ast. siaply put, once a determination is reached that the child is 
Indian (and by definition this ncans any person who is a ataber of or who is 
eligible for membership in a federally recogniaed Indian tribe), the Act coves 
quittly to establish both a aandated and structured order of preference for 
pliceaent as well as a determination of jurisdiction for tribal courts. The 
clear interest of the individual, whether child or parent, beconcs obscured at* 
tms point by coaplicatcd procedural requireacnts. 

This aatter becoaes of particular significance when the child is of B ixcd racial 
origin and where vhile perhaps qualifying technically as an Indian, the doainant 
characteristics are clearly non-Indian. For certain of theso children (where no 
discernible tics exist with the Indian coaraunity), the strict application of the 
Act Bay lead to complicated and^rolongcd inquiries following the requireacnts 
of Section 503 Which will prove fruitless. The attendant delay, which we esti- 
»ate could be up to several aonths as cozparcd to only a few weeks for non- Indian 
children, will cause undue hardship on the child and its faaily. 
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before, we record that the P^^^f^l™:^^ 
of co nt ent jurisd iction to g rant r °* never M joined an, 

■ rp^n^-^STTnaTannmiT^^ ^gjj " 

\?ndian identity nakc an info f °< .^ri^ of \£ I "t soae future tii«- 
• /<,?SU^^!r!S-irS.t asttlh^erUefor any purpose. 

». Section 101(C) pro'vides th.« "thopawnt or parents ^«tg-^ 

the insert .^HLSSSSl^l^^ «*SS an plaeeVentVan 
The scope of this provision would eftective.) ui.oc. i ' r j stress. 

• voluntary relinquisl&cnt of custody. 

• J. Section 10Xtf)(b) * e.UWl.J,i»g the order of pre [«'^ ft ^^ 

, include any P5 ovision.for the P'*"^^ such /p ac » " l at precluded 



the child. 



i ^rt^nlOUC) states that "a final decree of adoption *ay be set aside 

•. upo „ l-s^hit 1 .^ S? doption ^"^^^z&zzf* 

petent jurisdiction prior to issuing an o der of *^*£^ that tUc rcquire - 
2£ o^Te^To r s^sfac::: of\ho cour/and no oorc than 
this should be required for validity of the decree. 
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Catholic 'Social \S*rvic* a 

1MWWT MUCH STflCCT 
TUCSON. mZQWA W W 



/3 



January I*, J97* 



uc6on 



jomm t, corn*. <M#CTO* 



jMN 24 REC'D 



Kaprosentativ* Morris K. udall 

Carj»n Jfouse Offldo #uildintf - koojo 235 <0 
**shington D. c. 20515 

ivwr Jtaprasentative udall i 

Ha coaprise the Adoption staff of Catholic Social Service of 
! uc !° n " W * * r * "fitly? to ask that you not give your support 
to jenate Mill whiihUO TasmMir^ ^'wt a lu Ux> ~ 
SHTUl ai#J i 3 w ^considered by your tfous* aubcocnitfea on 
Indian A/faira and *,Wic tand** In our opinion, thm Bill is 
so poor, it cannot won be emended satisfactorily. 

^JH 1 , 1 '* iS " 7 ° ° st * bli *t> standards for the placement 

of Indian children in foster or adoptive hows* to m e tha 
Z>r#a*up of Indian families, and for other purposes." We applaud r 
tho intone of en* Mill, but va diploro what it vill effect if an- ' 
actad i 

1. Tho child's right**™ ignored. Re oust bo placed with an 
Indian tribe ra^ardiesa of his jovial need* Section ion, 
I<Wo# 103c). ' 

2. fna natural parent*' right to confidentiality are violated. 
An Xndian parent la denied* tho right to choose to keep the 
adoption confidential which is in violation of the parents- 
privacy (103a, 103b, 103c). ' 

3. An Indian parent mat give preference to the tribe In place- 
sent. This restricts the parens* right to free cholco in 
planning for tho child (Section 103a. ioib, 103c) . 

4. The avdllabillty of identifying information regarding tho 
child's natural family to the foster or adoptive parents is 

a jrc«r violation of the natttral family' i rights (Section 301 > 

5. *v definition of 'Indian', arty child who la noro than one- 
fourth Indian would be covered by this act. rhi* iQooret the 

^ ciuid*& other cultural t JOi which might well be wore proa- 
inpnfr (S*x:tion J, jtofrion 102f* SvcKlon 103a^ . 
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Representative Morris K.* Udall 



Cannon House Office Building 
Washington O. C. 20S1S - 2 - January 19, 1978 



6. Tho child and the adoptive parents are exposed to hurt as a result 
of the' provision that tho natural parents' consent may be withdrawn 
at any time prior 'to the final decree of adoption. This might well ^ 

. discourage prospective Indian adoptive parents, fzou pursuing adoption 
(Section 101c) . , 
\ 

7. The\ child is export to renewed rejection. If an adoption fails, the 
natural parents and extended' family oust bo'recontacted (implying 
tjjafl they can again say "no"' to tho child - Section 101c) . 

8. Tho value of home and family is sacrificed on the *altar of indian- 
noss\ A custodial Indien institution is preferred to a non-Indian 
fbst<jr homo (Section 103b) . 

This *ill desorvos your close examination. Our Indians deserve fcettor 
legislation. 



Sincerely, 



Jano Daniel 
adoption Coordinator 




Lexann Downey 
Adoption Worker 




Frank HcDonough 
Associate Administrator 
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£NATJONAL-CONFERENGE- 



OF CATHOIffc CHARITIES 



orrjce or yhc dcccuyjvc omccTo* 



-leiSCPfAL LIAISON 



T*t M*«t Rfv«««M» 

T — T htV . H rex, 0 0 



.FIRST VICCFftCttOCNY 
Dw.HciikMcDamxi. 



TRCASURCR 
*V. A. Gaua«mcn • 

CXCCUTIVCOMCCTOR i* 



June 1$, 1978 



Eonorsble Horris X. Udall 

U. s»« House of Represent at ire* 

Washington,' D. C. 20515 

.Dear Mr. Udell: 

^Sl^rF^l! **? ob J«tlve«*of the Indian Child and Welfare Act to eatablish 
oafetuards In the placeaenfof Indian children and to' strengthen the ability of 

W«J v*° ^ d ° cWld !"? tUaXlr « ervl ««« ln • preriou. letter to w 25. 
i« 1 V .°, note<J so ? e JP«i«c dlfflcultiea in the subecoaittec bill vhich ire not 
in our Viev, resolved by the* latest redraft vt have seen. 

SrI^iS?a«-i'^« f„ 1 f 4 . tWCh Vlth ° th " o**"**"*™* (Anericon Public Sel- 
CSJh * * < ^Sf 4 We \ ftee U * €Ue 4,14 the * orth towicw Center on Adoptions) 

vhich have raised additional problem vhich need norc careful study. 

ih Q S , tS^n? ,tt /f; er * 1 v Be ? bert * 0f the Interl<ir also hive concerns 

about the bill and the substitute vhich io >>ein«. proposed. _ 

eirL^ti^Jor 6 ^^ 8 Sln J Ve » tr ««*r WW <*at th. biU be «iren vider ' 
circulation for additional study and input before it Is reported by your Ccaaittee 
and before it is debated on the floor of the Houv» of Representatives. VCSB1XXee 

Sincerely, * 



Rev. Mser. Lavrence, 
Executive Director 



AO 
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